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we hope that this state of things will be changed, || 
and that it will improve. 

Mr. MAYNARD. Before the gentleman pro- 
ceeds further, | wish he would explain the reason 
why it is that the stock of the Lilinois Central 
railroad, and perhaps that of other roads, is so | 
much below par. It certainly cannot be on ac- 
count of the expense of constructing the road, be- || 
cause that has been paid for by these lands. Is | 
it because of the bad management of the road? or 
is the business not sufficient to justify the build- 
ing of such a road? 

Mr. DAVIS, of Iowa. The gentleman is aware 
that a great increase of business would increase 
the value of their stock; but they have not as 
much business as they ought to have. Ihave | 
heard of no bad-management. 
energetic and skillful engineers superintended the | 
building of that road, and the shrewdest men in 
the United States were the managers and direct- 
ors of it; and with the exception of mistakes 
which are incident to every great undertaking, 
the road has been most economically managed; 
and still, | understand, the stock is not at par. 

Mr. MAYNARD. Then it must be for the 
want of business. 

Mr. DAVIS, of Iowa. To some extent it is. | 

I had intended to say something in reference 
to the doctrine of squatter sovereignty; but I 
shall refrain from it for want of time. I will, 


' 


One of ouy most || 


however, make a few remarks, very general in || 


their character, in regard to the present condition 
of our country, and I shall leave others to make 
the application of these remarks. It was said of 
the English Government, that to judge of the | 
merits of the ministry we had only to look to the 
condition of the people. That is, that the ruin | 
or prosperity of a State depended so much upon 
the administration of its affairs, that to be ac- | 
quainted with the merits of a ministry it was ne- 


cessary only to look at the condition of the peo- |, 


ple. If they were found obedient to the laws, | 
prosperous in their industry, united at home, and 
respected abroad, we might reasonably conclude 
that their affairs were administered by men of ex- 
perience, ability, and virtue. If, onthe contrary, 
there is found a universal spirit of distrust and 
dissatisfaction, a rapid decay of trade, dissensions 
in all parts of the empire, loss of respect in the 
eyes of foreign nations, we may pronounce with- 
out hesitation that the Government of that coun- 
try is weak, distracted, and corrupt. 

Now, apply this criterion to our own Govern- 
ment; apply it to the administration of affairs 
here; apply it to the condition of our people,and 
to the sentuments they entertain towards the Gov- 
ernment. Do we find kind sentiments generally 
prevailing? do we find general prosperity of in- 
dustry ? are we here at home united, and abroad 
are we respected ? The country seems to be des- 
utute of the elements 6f a good government 
which I have mentioned; and it is with no small 
degree of mortification that I have to acknowl- 
edge that such is the condition of the country. It 
would seem that it is imperiously our duty, and 
that itrests with great weight upon us, to endeav- 
or to correct those evils. If we are 40 progress 
in the way we have been progressing; if these 
dissensions are to increase and become more in- 
tense, how long can we hold up ourselves as an 
example to the nations of the earth? How long 
can we recommend, by the influence they have 
had upon ourselves, our own form of govern- 
ment and our institutions? Will we not be in 
ourselves the strongest illustration of their total 
and utter failure? Would it not become us, as | 
Statesmen, to look to our internal policy, and en- 
deavor to amend and correct those abuses which | 
produce those disorders which are apparent to all 
the world, and to bring about a more wholesome 
State of things ? 

Thegentleman who first opened the debate dpon 
the President’s message in the Committee of the 


Whole on the state of the Union, laid it downas | 


of inferior grades must surrender to those of su- 
perior organization and quality; and I understood 
him to advance this position with a view to urge 
upon us aggression, expansion, and absorption. 
The idea struck me forcibly that it would be well 
first to look to our own household and set it in 
order; to correct abuses and bring abouta state of 
things in which our industry would be prosper- 
ous and successful, instead of being disastrous as 
it has been fer a few years past; and to produce ¢ 
state of prosperity which we would be proud to 
hold up as an example to other nations; and, in 
this view of ourselves, ask and invite them to 
come in and unite with us. It seems to me to be 
the part of wisdom and duty to endeavor to cor- 
rect those evils and endeavor to introduce better 
order and discipline, greater respect for the law, 
greater unanimity among ourselves, before we 
endeavor to reach out and embrace further ele- 
ments of discord and disunion. 

Iam under obligation to the members of the 
committee for their patient attention to my re- 
marks; and I hope those remarks wil! have some 
influence in corrrecting the abuses and evils of 
which I have spoken. 

Mr. SPEWART, of Maryland, obtained the 
floor; but yielded it to 

Mr. MAYNARD, who moved that the com- 
mittee do now rise. 

The motion was agreed to. 


the reorganization of the American Union under 
the Federal Constitution, New York, by a dele- 
gation of two of her most honored and eminent 
statesmen, appeared here and addressed Congress 
on the same great subject, appealing to the na- 
tional Legislature to construct, or to lend to that 
State her favorand aid in constructing an artificial 
channel through her borders, by which to con- 
nect the ocean navigation with the navigation of 
the great inland seas. It is not wonderful that 
the appeal was disregarded, since even ‘Thomas 
Jefferson, who seemed almost inspired with pro- 
phetic forecast of the working of our great polit- 
ical system, pronounced the project premature, 
by a period of at least a hundred years. 

Less, however, than half that senbetionsiid term 
has elapsed, and New York comes before Con- 
gress again, to tell them that, unaided and alone, 
she has executed the great enterprise; how she 
has performed it, what are its national benefits, 
and to invoke now only that small measure of ac- 
ceptance and adoption of it which is necessary to 
afulland perfect national fruition of those benefits. 

New York, beginning in 1817, just after the sec- 
ond war with Great Britain, completed, in 1825, a 
navigable channel, forty feet wide and four feet 
deep, from Albany, at the head of tide-water on 
the Hudson, to Oswego, on the shore of Lake On- 
tario, and to Buffalo, at the foot of Lake Erie. 
The seale adopted, not in conformity to the great 


So the committee rose; and Mr. VaLuanpie-4) design, but in compliance with the exigencies of 


Ham having taleen the chair as Speaker pro tem- 
pore, Mr. Barkspa.e reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the state of the Union 
generally under consideration, and particularly 
the President’s annual message, and-certain res- 
olutions proposing to refer the same, and had 
come to no resolution thereon. 

And then, on motion of Mr. MAYNARD, (at 
thirteen minutes past ten o’clock, p. m.,) the 
House adjourned. 

IN SENATE. 
Tuurspay, February 3, 1859. 
Prayer by Rev. G. W. Samson. 
The Journal of yesterday was read and approved. 
ENROLLED BILL SIGNED. 

The PRESIDENT pro tempore signed 
enrolled bill entitled ‘* An act 
providing for the payment of the expenses of 
investigating committees of the Hlouse of Repre- 


the 
(H. R. No. 820) 


|| sentatives,’’ which had heretofore received the 
| signature of the Speaker of the House of Repre- | 


| sentatives. 





& principle which affected progress, that weaker 
and disorganized nations must be absorbed by the 
Stronger and organized nations; that nationalities 
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COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate reports of the Court of Claims, made in 
pursuance of law, adverse to the claim of Samuel 
J. Hensley; the claim of Charles V. Stuart; the 
claim of Martin B. Lewis; the claim of George 
McDougall; the claim of Herman Hooker and 
others, heirsand representatives of James Hooker, 
deceased; the claim of Charles St. John Chubb, 
executor of Lewis Warrington, deceased; Philip 
F. Voorhies, John Percival, Herman Thorn, and 
Eliza Hamilton, administratrix of C. B. Hamil- 
ton, deceased; the claim of David G. Baruitz, 
administrator of David Grier; the claim of Samuel 
F. Holbrook; and the claim of Alexander Cross. 
Also, a report of the said court in favor of Thomas 
Fillebrown, accompanied by a bill for the relief 


| of Thomas Fillebrown; which were referred to 


the Committee on Claims. 


NEW YORK CANALS AND LAKE HARBORS. 
Mr. SEWARD. Mr. President, the Senators 


| from New York are charged by the authorities of ! ! ce 
| that State to subnfit to Congress a communica- } the ax in the northwestern provinces of British 


tion of high importance, concerning the duties of 
New York and of the United States to each other, 
and to the whole country, on the subject of the 
internal navigation which constitutes the basis 
equally of our domestic and foreign commerce. 
In the year 1811, only twenty-two years after 


her financial condition, proved quite inadequate; 
and she had scarcely put the narrow channel into 
use before she began Rs enlargement. Practically, 
that work is also completed; and steam vessels of 
two hundred and forty tons burden pass, without 
need of transhipment, regularly, from the Lower 


+ Mississippi and from Lake Superior to the city of 


New York, the central seat of American com- 
merce, through the Erie canal, fourhundred miles 
long, seven feet deep, and seventy feet wide, built 
by that State alone, from her own unaided re- 
sources, at a cost of $40,000,000. 

New York, by the memorial we now present, 
seeks to propitiate Congress by declaring, as, 
indeed, she may with the utmost truthfulness, 
that, although she is not Peally, in a fiscal view, 
a beneficiary of the Federal Union, she has gen- 
erally yielded a liberal support to the policy of 
extending aid by this Government to the internal 
improvements of other States. She respectfully 


, asks Congress to consider that her canal, although 


local, constitutes, in fact, only a link in a chain 
of inland national navigation, extended now six- 
teen hundred miles from the Atlantic coast into 
the depths of the continent; that it opens to the 


|| general commerce of the United States a new 


shore-line on the St. Lawrence and the lakes of 
more than six thousand miles,equal to our whole 


| Atlantic water-line with all its indentations; that 
| the lake navigation is in no sense local or sec- 


tional; that it has all been subjected by the Fed- 


eral Government to the revenue and the admi- 
| ralty system of the Union, and has always been 
| in time of war the theater of most brilliant and 
| effective naval triumphs in the establishment of 


our true political independence; that this inter- 
nal navigation is the basis of the commercial 
agerandizement of the city of New York, which 
has already poured into the national Treasury, 
within the twenty years since the Erie canal was 
brought into effective operation, the immensé sum 


of $850,000,000; and that, while that canal annu- 


ally bears freights of the aggregate value of 
$200,000,000, it is the basis of annual revenue to 
the United States of more than forty millions; 
that the region tributary to the Erie canal is con- 
tinually enlarging, and it is already drawing 
freights of cotton from the lower Mississippi, 
| while its head is augmented by every stroke of 


America. New York, in review of these facts, 
| declares that her Erie canal is a work superior, in 


| its national operation, to any artificial channel of 


navigation ever constructed in any country in 
ancient or modern times, save only the grand 


' canal of China. 
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wo wel nmenced under appropriations by 


( f sin Hand 1827, and were continued, under fu 


l pier at Butiato w rected asa site for a lighthou 
and tor the pr tie »faras it might sufice, of the na 

The latter object has been partially atthined, but the 
ere mof the prer unexpectedly gave a new direction to 


i wa sof the lake, and caused them to wear away t 
land through which the Erie canal was excavated, and to 
threaten the destruction not only of the valuable slips and 
Outlets connecting the canal with the lake, but of the 
mam channel of the canal itself. 

iy ubject having been presented by the canal com 
Dwsioners t t canal t i in the year id4..it wast 

ved that a remedy- required wit! tdelay, and that 
thie exiency ¢ ‘ se would not i vV the canal ul 
i! to awaitt rection of e Government of t United 
States A plan was a ngly adopted by thé 
poard, and ca i ant ox u nbyvti canal commu 
- e! ! l \ r er I { 
wat ort nd about one thousand feet from t 
shore, two thousand two hundred teet long, and twelve teet 


high, with ty-five feet base rl and which bad accu 
muinted ! ‘ ukwater and th re, ha ilso 
been ex y ia } reby forming a basin 
port of shelter for shipp entering the harbor 

he cost of the breakwater and basia, designated in the 
canal accounts under th eneral bh l i L 
ein,’? now amoun (473, and, inclu r interest, to 
$230,300, Che particular details are ; rately « tained 


in the statement of the canal auditor, bhcrewith furnished 








A further expenditure ef about thirty ind dollars w 
be needed, tully to secure the breakwater trom the storms 
of the lak 

lhe Gov ro e State, in his annual message to the 
Legisiatu | wought the subject to their attention 
mike io wing t 

‘The canal aushorities are now engaged inthe construc 
tion of an expensive pier, att irbor of Builalo, tor th 

ety and accommodation of the iake shipping ent ig at 
that port. Theex e Of the work is estimated at 8200 ,000 
na mio xper ew l kept under the di 

t canal | ind at a proper cture, the 

amount expendesc veht, and d tless will, t refunded 
to the State by the General Government.”’ 

Mhe amount expended by the United States in erecting 
their pier at Buflalo up to the present time, amounts to 

- ’ i in erecting the pier at Oswego, $2.0,502 
Rott e works are now inadequ te to their object, and 
' l eplargen tand repair; andthe pier at Oswego has 
t »tardil lated that u aflords little, u any, shelter 
i ’ Viovence Ot the lak« 

' i Nis state Of facts that the canal authorities ol 
New Vork m it proper respectfully to petition, that the 
I via have been advanced from the canal revenues 
‘ estat maintaining and improving the harbor of Buf 
i , iw Ought properly to have been expended by 
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he United States for the protection of the nati 1 com 
merce, mavt efunded, and that Congress will apy wiate 
tsum mhes fort sUrprose 
j tt irbors of Buf i ( “ 
' ) t I Osw ils, 
t | oven ; t 
i is 
H. R. SELDEN, Lieut t Gove ” 
bh. CHURCH, 
t EON J i I / f Stat 
1. V. VANDERP¢ I / 
LYMAN TREMAIN, 27 G 
VAN R. RICHY 1), j 
SAMUEL B. RUGGLES. ¢ { av. 
CHAS. 1H NERRILL, ¢ i Comm 
ALBA De ey ’ l 
T uler ied canal comm ners deem it their of 
if in ion to tue pre ading Wi ii ch 
they |} ini et Canal Board, respect 
fully to petition, that all the harbors on tt ‘hain of lakes, 


Within the jurisdiction of the American Union, and serving 
is ports of shipment for property destined tor the canals ot 
of New York, may be fully improved and protect- 
t | by the (,en r ts vernment 

In presenting this petition, your memorialists wholly dis 
chim al wish or intention to ask tor the exercise by ¢ mn 


power ot doubtiul constituuionality, or to re 
opent ission of any’controverted question of national 
\ 


yor duty. They ask only that the General Govern 
ment of the Union, (which, tor the sake of brevity, they will 


calithe ** national Government,’’) will exercise the national 
wi tek y possesses Over the national navi 

waters, and thatit- shall discharge only the public daty 

“ hitts plai bound to discharge, upon those principles 


of justice and equity which should ever subsist between the 
Government of tie Union and the governments of the sep 


urate ‘ 

















It will be perceived by Congress, that your memorialists 
oO not or ce the aid of the national Government 
in stru or aiding in the construction of a canal, or 
rulway, or turnpike road, or any other work of improv 
rent. ly upon soil or territory ofa State. They 
re well aware, that the extent of the national authority 
over W ript has been t ubject of grave 
( ove councils ; that, after it had 
been liberally ¢ 1, during sever cessive Admit 
ist rine Cumberia I rough six 
of t states of the | n and other Similar improvements 
of minor extent, it is been virtually abandoned. 

Nor will it pe the attention of Congress, that while 
New York has never opposed, to any noticeable extent, the 
l ‘ ise t power Within her sister States, her 
ow * works have received literally nothing, either 
i t liberality or the justice of the General Government. 

in e year Ll, the Le lature Ot the State, nupressed 
I ly wilh the tnagmitude, but national imporaice of the 
\“ Kt rin conte piation tor conn ting the ocean with 
t lakes by a navigable canal, specially delegated two of 
her first canal commissioners, De Witt Clinton and Gouv 


rneur Morris, to apply to the administration of President 
I low coldly and 
distrustfully that application was received, their official re- 
port on their return, sutlicientlv shows. 
It is true that a committee of Congress, after much re- 
‘¢, reported a bill appropriating four milli 
land in the then fardistant and alinost unpeopled Territory 
of Indiana, but coupled withthe condition that the pro- 
posed canal should be five feet deep and sixty-three feet 
wide, and (if practicable) along an inclined plane of six 
inches to the mile, from Lake Erie to the Hudson river, 


which would have rendered it necessary tc construct sev 


Ma i uid, either in money or land. 


ma mc resoft 





eral embankments ot immense size, includiiwg® one across 
the Caynga mar , one hundred and thirty feethich. 

But even this measure of assistance, burdened 

with a iuon t vere, was finally withheld by Con 

Sy I the bill was lett to perish in the House of Rep 

\ Aba ned General Government, New 


ided and lim 
i ! The magnitude of the effort required sev 


’ to rely on her own u 





eral yea la iid she was compelled at last to build 
To C4 i \ »smal!l, and with dimensions so in 
adequa that, before the lapse of a single generation, it 
has been thrown away togive place to thepresent enlarged 
and more efiicient structu 
Its total cost, including the line to Oswego, and the old 
ba ned xceed forty million dollars, exclu 


1 
{ ipled with the Hudson, of which it is 
virtually a prolongation, and the series oflakes forming the 
other and largest link ot the chain, it opens an unbroken 
navigation, from the ocean into the continent, at least six 
teen hundred miles long 

Of this vast work New York has thus accomplished her 
full portion, and she now feels entitled to ask whether the 
Government of the Union will not also do its part, by im 
proving and protecting the harbors, on the tong line of nat 
ural waters ol Ulis great chain of national 
navigation 

The right and the duty of the Union thus to improve its 
navigable waters, your memorialists would respectfully 
place on the following grounds: 

I. The waters of these inland seas are, in no respect, local 


riige p art 


Ww 
the States adjacent, but are emphatically national waters, 
not only in extent and importance, but in legal and polit 
cal Character 

They are no more local than the Atlantic or the Pacific 
mut copstitute a broad, national, continental high- 
way, jor the common use not only of the whole American 
Union, but of the broad expanse of British America. It 
surely cannot be necessary, before a body so iftelligént as 
the American Congress, to dilate on the geographical ex 
tent or topographieal character of this great series or med- 
jterranean waters. Can it be necessary to urge, that the 
navigable passage which they open, from the Gulf of St. 
Lawrence to the westernmost extremity of Lake Superior, 
bisects the eastern half of the North American continent, 
and that, too, through the broadest belt of its temperate 
zone ? that it extends through more than thirty of the sixty- 








xLOBE. 


ters, or subject to the sole authority of any or either of 





February 3. 


two degrees of longitude between the Atiantic and Pp 
that it overspread the whole northern boundary of th 
can Union at the adoption of the Constiruti 


ore line, 


An 
n? thar 
six thousand two hundred and filty m 
, is equal to our whole Atlantic water tront. wit! 
that this vast chain of internal navie 
spread outon the map of Europe, would stretch fro, 
Auantic to the Volga, and virtually concentrate in a « 
iiunel the commerce ot the largest part ot Cliristey 
that while it now politically divides, it vet com, 


unit In one homogeneous people 





ations 


7 





the two great off 
of that vigorous race now rapidly and resistless}, per 
this New World? that its waijers. now slumb ring 
and discharging Only the grateful office of bearing th, 
mingled commerce of Anglo Saxon America to the o, 
have also borne in war the naval forces of the Repubjiy 
enabled it to win its proudest naval triumphs? thar 
dock-yards of the smallest of this unrivaled series 
waters have given birth to line-of-battle ships not inf 
in size or strength, to the victors gf Trafalgar and the N 
Or, if we descend to atechnical analysis of the legal o} 
ter of this chain of seas, do we not find the admiralty 
diction of the Union penetrating every inlet and ba 
the outlet of Lake Ontario, at the Thousand Islay 
furthermost and innermost harbors of Fond du Lae 
Chicago? Nay, more: do we not find the Governmey: 
the Union visibly and daily lining these very. coasts 
national officials, granting navigating licenses and ; 
ing imposts in the name and for the benefit of the [ 

Il. ‘These waters have been placed by fundamenta! 
pact beyond the separate authority of the States. 

At the gme of forming the present national Governmen: 
its founders had in view three great systems of naviga| 
waters—the Atlanti®, the Lakes, and the Mississippi. ; 
ing the sides of the great triangular area constitut gt 
nueclus of our present continental Union. 

The subsequent acquisitions and annexations of t 
domain between the Mississippi and the Pacific, en 
ows limits from ocean to ocean, and elevating the nat 
the highest rank among the continental Powers of the g 
so far from diminishing, immeasurably increased its | 
isting Obligations tn regard to our Interior waters, ‘'T) 
gantic works now projeeted for reaching the Pacific, 
owe their chief value and power to the continental, 
oceanic connection which they will effect with the « 
of inland seas. 

The transcendent importance of uniting the gre 
of the Mississippi and the Lakes in one broad a 
system, free from local impost or inte rference, and 
alike forever to the citizens of all our States, press 
future, occupied the anxious attention of our early stats 
len. 

Experis nee on the older continent had plai y 
fatal effects of subjecting its channels of navigatign t 
authority. The numerous seas and rivers, which, undert 
Roman Empire, had been united under acommon rule, 
under its truly nnperial policy, had been kept sacredly t 
from tax or impost, had fallen a prey, on its disme 
ment, to innumerable petty States and local rulers, lay 
ecclesiastic, each seizing its portion and clogging the m 
ment of the whole European world. ‘The barbarism w 
ensued from this disintegration of the Empire, was mi 
only by raising the robbery of the passing traveler or v 
to the dignity ofa legalized toll or tribute. 

The harbors on their seas experienced a fate but lit 
better. Each was burdened and fettered by local imposts 
many Of which yet remain thickly sprinkled over th 
of Europe, subjecting commerce to innumerable dé 
impositions, and exactions. Some of their rivers ever 
caine the subject of political intrigue and diplomatic crati 
jar more insidious than Open military warfare. The im 
portant river Scheldt, particularly valuable as a safe, « 
mercial outlet to the ocean, flowing through the most p 
ulous portion of the continent, with the port of Antwer 
its mouth, was deliberately *‘occluded,”’ or closed up, u 
a barbarous provision in the treaty of Westphalia 
the face of civilized Europe, was kept “ occluded ” fora 
century and a half. - 

It was under the admonition conveyed by such an ex 
ample, and while the liberal statesmen of Europe were b 
ginning to arouse public attention to the enormity of locking 
up a navigable river, that the old Confederation of our! 
United States of America was formed. The fact was equa 
interesting and instruciive, that the closing of the Scheldt 
and the vexatious impositions on other streams of the Old 
World, were perticulariy prominent among the considéra 
tions which led the Congress of the Confederation to estab 
lish that memorable compact, which has forever secu! 
the lakes and the Mississippi trom abuses like those which 
had afflicted and disgraced the waters of Europe. The or 
dinance bears date July 13, 1787, and in its own condens 
solemn, and prophetic words, proclaims to the whole Amer 
ican worldgpresent and future, born and unborn, that“ t! 
navigable waters of the Mississippi and the St. Lawrence, 
and the carrying places between the same, shall be common 
property and forever free, as well to the inhabitants of 
said country, as to the citizens of the United States, anc 
those of any other States that may be admitted into th 
Confederacy, without any tax, duty, or impost therefor.” 

In these tew words we find the Magna Charta of our 1n 
ternal navigation, ‘The precursor of the Constitution, 1's 
basis was too broad to be displaced, even by that massi' 
structure. A binding @ngagement of the Confederation, 
Was never suspended, modified, or surrendered ; but was 
taken bodily into the very framework of the Union, wit 
came into being subject to its immutable obligation. 

lif. New York. like her sister States, retains all the sov 
ereignty she possessed at the formation of the Constitution, 
except that which she then surrendered to the Union, but 
in respect to the portion thus surrendered, the sovereignty 
of the Union is paramount and supreme. Bc 

Before the adoption of the Constitution, she possessed an¢ 
exercised the sovereign power of regulating commerce "" 
her waters, foreign and domestic, with the consequent righ! 
of levying imposts. 

Her peculiar geographical position, imparted to this! 
an almost inestimable valye. She commanded not oly * 
safe, capacious, and ever accessible port on the ocean, 
the navigable channel cut by the Hudson through that bi ad 
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chain of mountains, which in the other more southern States 
js inexorably interposed between the Auantic and the lakes. 
In addition to ths tranfcendant advantage, the peculiar 
topography of the lakes had placed their waters on a level, 
<» Ingh above the tide, that the depressed surface of New 


i 
| 
i| 


York, north of the Alleghany ridge, would permit them to 


flow into her territory and descend by gravitation to the 
ocean. ‘Two of the lakes, the most southern of the group, 
were on her immediate border and subject to her sovereign 
authority. It was evident to all, that by the fortunate con- 
furation of these lands and waters, New York alone held 
the key to the commerce and navigation of the interior; and 
never, in human history, was a case presented, appealing 
more powerfully to State cupidity or State ambition. But 
the patriots of that early day had higher and nobler aims. 
Holding in their grasp the ocean and the lakes, and well 
aware that a navigable canal of adequate capacity would 
ynite them forever in a channel which must command, for 
centuries to come, the trade of the largest portion of the 
continent, requiring gnly an impost of the most moderate 
amount to enrich the State beyond all human example, her 
statesmen deliberately and cheerfully yielded up the whole 
to the good of the Union, and transierred to its ‘Treasury the 
rich and ever-increasing stream of tribute, which she might 
have herself enjoyed. 

The duties already levied at the port of New York since 
the adoption of the Constitution, and poured by her into the 
national coffers, amount to $848,000,000, having attained 
the large suin Of $42,000,000 in a single year. 

When itis considered what ceaseless and ever-swelling 
streams she is destined to add, during future generations, to 
this eyermous tribute, while she herself retains stripped 
of every means OF revenue except direct taxation and the 
fiscal receipts, if any, from her public works—fruits of her 
own unaided enterprise—who will say that she is not en- 
titled to the justice, if not the liberality, of the Government 
ot the Union ? 

1V. Nor was the surrender of the right to levy imposts 
the only concession made by New York in coming into the 
Union. 

In addition to the pecuniary sacrifice, counted as we see 
by hundreds of millious, she parted wiih afar more precious 
possession—the sovereign right to regulate the commerce 
of the wide-spread navigable waters then within her grasp, 
and subject to her pqlitical power. 

Already she has been taught, in two signal instances, by 
the supreme authority of the Union, how little, if any, of 
her preéxistng sovereignty over these waters now remains. 

The patriouc and well-intended attempts of her Legisla- 
ture to reward the genius and perseverauce of Robert Ful- 
ton in introducing steam on her noble river, by granung him 
the exclusive nglt, fur a short term of years, to use hits in- 
vention on the very theater of his success, were rebuked 
and restrained by the Supreme Court of the United States, 
as repugnant to the Consutution, and inconsistent with the 
patioual supremacy Over the national, navigable waters. 

Nor has she been permitted even to regulate without in- 
terrupuion the transit by land over her territory, where it 
threatened to intrench, to any material extent, on the na- 
tional authority over the Hudson. Dowe not all know 
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dustry, with agriculture in the interior and commerce and | eminent success which has finally crowned her efforts, has 


manufactuses on the sea board, will always cause the de 
scending cargoes largely to exceed in weight the ascending, 


so that the capacity of the canal from the lakes to the ocean 


needs Only to be ascertained in respect to the descending 
cargoes. 

‘The locks, seventy-four in all, with six hundred and fifty- 
one feet lift, are eighteen feet by one hundred and ten, and 
might have been larger with the present channel. They will 
adinit the passage of vessels carrying from two hundred and 
twenty to two hundred and forty tons, excliSive of their 
own weight. 

Three hundred vessels daily (or one hundred and fifty 
each way) may easily pass the locks during the season of 
navigations which affords at least two hundred days in the 
year free from obstruction. 

At this rate, which is rather below than above the truth, 


| six million tons of descending cargoes can pass in the year. 


. 


of the six States north of the Ohio. 


that the erection of a bridge at Albany, one hundred and || 


sixty miles above the ocean, although expressly authorized 


by her Legislature as necessary to the commerce and con- | 


venience of her citizens, and the due expedition of travel 
over her railways, has been summarily restrained by the 


judicial power of the United States? Need anything more | 


be stated to show, how scanty must be the remnant of sov- 
ereiguty yet retained by the State over the navigable waters 


within her limits, and how inevitable is the conclusion, | 


that he Government of the United States has succeeded to 
the sovereign right which sue has thus surrendered ? 
V. The exercise of this right in a just and fiberal spirit 


by the Government of the Union, by adequately improving | 


ali its navigable waters, and especially by constructing and 
maintaining the works necessary to protect the commerce 
of the lakes, is the only adequate equivalent whtich can be 
rendered to New York for her sacrifices and concessions, 
but, if fairly exercised, will repay them fully and ainply. 
Placed as she is, atthe outlet of the lakes, now rendered 
cheaply ana speedily accessible from every part of the vast 
interior, by the immense net-work of railways spread over 
its surface—and probably destined to a yet mose magnifi- 
cent development by the projected lines to the Pacific— 
New York is directly benefited by every improvement 
which can be made in any portion of the Union, to expedite 
or cheapen the transit of persons or property. She will 
rejoice in any successful effort whieh may be made by the 
national Government to improve the condition even of the 
Temotest portion of the Republic, however distant, desolate, 
or torbidding; but she must nevertheless be allowed to 
claim, that something is also due to its more central por- 
tion—that the populous region around the chain of lakes, 


as the abode of many millions of inhabitants, is at least || 


equally entitled to the paternal care of the Union } and 
thatthe shipwrecks, and burnings and losses of property 
and life on those wide-spread waters, are calamities not 
less afflicting than the inroads of savage tribes on our dis- 
tant frontiers. She cannot believe, that after the arduous 


efforts she has made by her costly and capacious canals, to | 


improve the value of the western lakes, and the vast cir- 
eumjacent national domain, she will be expected, at her 
own expense, to construct the works needed for the safety 
of their commerce; especially when it is shown that under 
existing compacts she can never levy duties to reimburse 
the cost. Still Jess will she believe that the Government 
of the Union would, in any event, permit her or any other 
Separate State to fetter, by tax or impost, that magnificent 
Series of waters which now stands before the civilized 
World altogether unparalleled in geographical extent, polit- 
ical unity, and commercial freedom. 

VI. The canals of New York, though constructed and 
owned by a separate State, are national in capacity, and 
fully adequate to any necessity of the national commerce. 

Constructed for the convenience not only of the State, but 
of.the rapidly-increasing communities around the lakes, 
they will be able to carry to the ocean all that the interior 
can produce for at least a generation yet to come, if nota 
much longer period. 

he natural and necessary distribution of the national in- 


‘The time will doubtless come when even this large amount 
will be reached; but, in that event, the locks may readily 
be enlarged ata moderate cost, and without increasing the 
channel, and thereby swell the capacity of the work to at 
least ten millions of descending tons for the year. 

‘The average value of the descending cargoes now carried 
is thirty-five dollars to the ton, which would show a value 
for the ten million tons, of $350,000,000, Considering our 
past progress, it is therefore evidently possible that, in the 
efflux of time and the ever-increasing development of our 
interior agriculture, even this enormous weight mnay present 
itself to our successors for transportation on the canal. In 
that event, they can but turn, with pious gratitude, to the 
immense, God-given reservoir of Lake Erie, close at hand 
and ever ready to render up its waters inany volume which 
human necessity may require. The silver thread, now di 
verted by the canal, takes but one three-hundredth part of 
the great mediterranean stream, so abruptly changing its 
level at Niagara, rendering it quite improbable that any fu 
ture diversion of its waters for the use of man, will very 
seriously or perceptibly impair the effect of its natural per- 
formances. 

The total value of the cargoes on the Erie and Oswego 
sanals, during the year 1856, was $196,897,945, of which 
$104,108,493 consisted of property coming trom or carried 
to the States west of New York. 

The yearly amount contributed to the canals by these 
States has been rapidly increasing, though with some tluc 
tuations, during the last twenty vears, having been but 
#15,026,895 in 1838, and attaining $136,598.384 in 1853. The 
total amount they thus furnished in the twenty years,com 
mencing with 1838, has been $1,212,986,370, a sum exceed- 
ing, by nearly five hundred milljon dollars, the whole as- 
sessed value, in L&50, of all the property, real and personal, 
We bardiygeed to 
speculate very deeply on the possible progress of Us com 
merce in the future ; but, taking into view its past growth, 
the rapid influx of immigrants into our spacious and fertile 
territory, and the irrepressible energies of Our own vigorous 
population, we may reasonably predict that the amount for 


the next twenty years will surpass that of the twenty years | 


just expired, in a steadily increasing ratio, so that it will 
rather exceed than fall short of $2,500,000,000, if, indeed, it 


} do not transcend even that immense amount. 


| come, when will it arrive? 


Much wil! doubtless depend on the vigilance and energy 
of the officers charged with the care of the Erie canal, in 
keeping its navigation in perfect order; but with the in- 
creased expedition, power, and efficiency which steam must 
soon impart to the vessels on its ample volume, we may 
venture to predict that it will permanently maintain its po 
sition and ascendancy, as the vital, commercial artery of 
the continent. Its present performances, as a food. bearing 
channel to the sea- board, far outstrip those of the largest 
fleets, which carried the corn of Sicily and Egypt and Asia 
to iMperial Rome in the zenith of its power. ‘The weight 
of the commodities yearly floated on its surface, surpasses 
that which is borne by the Baluc, and is steadily approach- 
ing that of the Mediterranean. 

Nor are its labors employed alone in the carrying of food. 
Immense masses of the products of the forests of Michigan 
and Canada are also borne on its waters ; and what is well 
worthy the attention of the American Congress, cargoes of 
cotton are now making their appearance on the canal,com 
ing from the lower Mississippi and passing downward 
through the lakes. 

We lay these facts, truly national in their character and 
significance, before the Legislature of the Union, and ask 
whether such a channel is not justly and fairly entitled, 
without further delay, to safe, capacious, and accessible 
harbors at the points where the duty of New York ceases, 
and that of the Union begins? Ifthe time has not yet 
When will the Union be more 
able to do the duty?) When will it be more willing? 

VIL. Inthe same spirit of fidelity to the Union which 
New York has ever manifested, she has wholly abstained 
from taking or seeking any unfair advantage of her sister 
States, either by discriminating tolls or otherwise, on the 
vast masses of property belonging to them, and carried on 
her canals. 

Nay more—she has reduced her tolls to a point so low 
that they do not pay the interest on the cost of her canals, 
and hardly the interest on the debt incurred ‘in their con- 
struction. Noris this all, She has not only incorporated 
and consolidated large and. powerful railway companies, 
extending from the ocean to the lakes, and lying imme- 
diately adjacent to her canals ; but she has gratuitously and 
freely permitted them to compete for the transportation of 


| products and commodities of every description, whether 


belonging to herself or her sister States. In a word, New 
York throughout all her history, and amid all her efforts, 
which at times have been nota little arduous, has felt that 
the providential and predestined arrangement of the land 
and waters of the continent bad pointed, as with the finger 
of Heaven, to her territory as the chosen seat and center 
of American commerce, imposing upon her public men the 


| corresponding duty of recognizing her high destiny, and 


guiding their official action by no petty, mean, or narrow 
motive. 


VIII. In conclusion, your memorialists earnestly con 
tend, that if New York, either by the steady perseverance 
with which she hus prosecuted her public works, or the 


| tion. 


in any degree attracted the attention or won the respect oi 
the nations of the earth, she has but increased the moral 
strength and elevated the public character of the Union ot 
which she is an ever loyal member. 

It would be but a low view of her canals to measure them 
only by the pecuniary results. Doubtless it was well to con 
struct a work multiplyingven-fold, by its magic touch, the 
preéxisting money value of the Hudson and the lakes ; and 
il was also well to conquer space, and place an otherwise 
inaccessible interior empire by the side of the ocean, there 
by adding countless millions to its commercial power, and 
consequent pecuniary wealth ; butit was better far to rear 
a strueture to stand for all coming time, a mark, a type, an 
ever-enduring record of the forecast and fortitude, power 
and wisdom, of the generation which called it into being 

The Erie canal forms part of the history, not only of the 
State, but of the American Union and American civiliza 

Whether considered merely as a mechanical struc 

ture and labor-saving engine of commerce, or in its higher 
and nobler functions as a political organ, binding together 
the mighty members of our continental Union, itunay sately 
challenge comparison with any artificial channel of naviga 
tion on the face of the globe, certainly with any within the 
Christan world. It contains more water, and floats more 
vessels, than any canal in. Europe. Of the five thousand 
five hundred and sixty-eight vessels entered on its register, 
one thousand one bundred and forty-six are larger than the 
ship in which Columbus discovered America. Europe may 
possess two or three, possibly four, short canals of greater 
depth: but they have little length, and no continental rela 
tions or linportance. 

The Caledonian canal, uniting a few small lakes, and 
cutting off a ragged litte promontory, forming the northern 
end ot Scotland, has hardly sufficient commerce or revenue 
to pay its yearly repairs. 

The ship-eanal of Holland, at the Helder, is less than 
fifty miles long, and is only alocal appendage to the port of 
Amsterdam. 

We must seek for the compeers of the Erie canal where 
only they can exist, among the great continental eanals of 
the world, connecting sea with sea, ocean with ocean, or 
great river systems with each other. 

The canal of Languedoc, (now the Canal du Midi,) off 
spring of Colbert’s wise and vigorous statesmanship, and 
crowning glory of the reign of Louis XIV., unites the trib 
utaries of the Atlantic and the Mediterranean, but is only 
one hundred and thirty miles long, and has but half the 
commerce or revenue of the Erie canal. 

| ‘The canal of Ladoga, main trunk of the magnificent sys 
tem of interior navigation provided for the Russian empire 
| by the genius of Peter tie Great, connecting the Baltie with 
| the immense and fertile valley of the Volga—the Mississippi 
of eastern Europe—and bearing to his splendid capital the 
| products of his vast continental possessions, although it 
| approaches, does not surpass the Erie canal, either in vol 
| ume, commérce, or revenue. 
| ‘The noble river Rhine, the pride of the German world, 
| flowing for more than five hundred miles through the do 
minions of seven sovereign Powers, zealously and sedu 


| lously maintaining and improving its mmvigation, affords a 
| safe, navigable channel for the products of nearly twenty 


millions of people; but the weight and value of their car 
goes fall short of those carried by the Erie canal. nearly two 
thirds. In truth, to find a fitting parallel, we are driven to 
the furthest extremity of the eastern continent—even into 


| China, just opening to American inspection. Six centuries 


|} ago, the grandson of the so called barbarian, Genghis Khan, 


| 


constructed or enlarged the Grand Imperial canal, sixteen 
| hundred miles long, uniting the basins of (Wo vast streams, 
| the Blue and Yellow rivers, coming down to the ocean, like 
our own St. Lawrence and Missouri, from the inmost re 
cesses of a continent. Who will venture to ascertain or 
describe the enormous effects of that majestic work, truly 
imperial as well in fact as in name, in developing and ad 
| vaneing the marvelous civilization of that thickly-teeming 
world? The portion of the empire denominated by geog 
| raphers, the ** Plain of China,’’ which most, signally feit 
| its influence, contains but two hundred and ten thousand 
square miles, little more than the area between the Ohio 
and the lakes, but nevertheless supports a population stated 
to be one hundred and seventy-seven million. 

[t might not become the public officers of a single State 
rashly to deal with figures and amounts like these ; but they 
will venture to bope that statesmen are to be found in our 
| national councils, able and willing to look with careful 
vision over the past, and clearly scan the future; tosurvey 
| the comparative anatomy of nations; to prediet the changes 
in the political equilibriam of continents; who will surely 
feel the importance of a fact like this, and extract in full 
measure its largest instruction. In truth, the Congress ot 
the United States has already commenced the process. The 
abatract of the American census, prepared by their author 
ity, boldly lifis the vail and discloses the stupendous fact, 
standing out sharp and unmistakable, that the American 
Union, at the close of only thirty-one years, will number 


| seventy-nine million, and at the end of only sixty one 
| years, one hundred and sixty-one million. 


Where, then, 
sball we find our own great, continental chain and channel 


| of commerce ? The earlier civilization of the Chinese Em- 
| pire has given the Grand Imperial canal six hundred years 


the start; but is not the American now born who will live 


| to see our great, interior, navigable waters, erowded by an 


irnmense population of unequaled activity aud vigor, press 
ing hard, if not victorious in the race ? 


| national possessions which the Union, as such, would dis 
tinctively enjoy, enumerate the ocean fisheries, the Missis- 
sippi, and the lakes. 

‘These, say they, are “ rights of the Union,” as eontra- 
distinguished from the rights of any or either of the States 

Can the spirit of that Union be so abject as to grasp the 
right, and shrink from the appropriate and corresponding 
duty? Will not every member of the American Congress 





} claim, on the coutrary, the right to perform the daty as his 


highest privilege, his most enduring glory? The field of ac 
| tion now lies broad before him. He holds in his bands the 
Constitution of the United States, and the vast navigable 


' waters of the United States, felicitously and barn.oniously 


The authors of “The Federalist,” in summing up the 
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sioned by the abrogation of a contract, made by 


united, and standing before the world in splendid and benefi 
unction. By a blessed Providence, man has been 
tt I to jom these immense inetrumentalities togett 
y loner any human mwer shall t ullowed to put them 
der, must now depend on the patriotism, the wisdom, 
and the firmness’ of the Senate and House of Representa 
tive the { it 
SAMUEL I RUGGLES, 
HARLI i SHERY HLL. 
f f f State of N Yor 
Armany, December 


In view of the great importance ¢ 
l move that the memorial and r 
Levisiature of the State of New 
the table and printed; I also move 
| extra copies be printed, 
The motion to lay on the tal 


f this subject, 
olutions of the 
Y ork by laid on 


that a thou- 


le and print the 





wiutions of the Legislature of New York, ac- 
companied by a me f the canal board and 
en ' Ss of New York, to 
the Congress of the United States, asking for im- 
pro T tofthe lake har rs and the repayment 
of ys advanced from the canal revenues of 
the State for the construction of the breakwater in 

yor of Buffalo, was agreed to. The motion 
to print Xtra copics was referred to the Commit- 
ter i Printy 

PETITIONS AND MEMORIALS. 

Mr. THOMPSON, of Kentucky, presented 
the petition of citizens of Mercer county, Ken- 
tuchy, } ying the establishment of a ‘cavalry 
depot 1 school of instruction at the Western 
Military Asylum in that State; which was re- 
ferred to the Committee on Military Affairs and 
{ M s 

Mr. B IGL ER presented three petitions of citi- 
zens of Elunt ngdonand Fulton count ies, Penns sy 
vania, praying the establishment of a tri-weekly 


mail, between Orbis McC ynnellsbure: 


-% 


ynia and 


which were referred to the Committee on the Post 
Office and Post Road 

be » presented the petition of Robert Ort 
and Chambers Orr, surviving children of Captain 
Robert Orr, in the expedition of Ger George 
fogers, of Virginia, against the I dians, in the 
now State of Ohio,in 1781, praying f ir land prom- 


} ‘laws of Virginia; which was referred 
to the Committee on Publ 

Mr. SLIDELL a petition of citizens 
of N w York, praying the passage of a law to pre- 
vent all further traffic in, and monopoly o 

nds; and that they be laid out in farms or 

lote for the free and exclusive use of 
tlers only; which was referred to tl 
on Public Lands. 

Mr. LVERSON presented a petition of Commo- 
dore William Mervine, of the United States Navy, 


presente d 
f, the 


actual set- 


ie Committee 


praying that he m: Ly be refun de d the amount of 
a j udement recovered against him for the dis 
charge of an official duty: w hic h was referred to 
the Committee on the Judiciary. 


Mr. JONES presented th: petition of Harriet 
RB. Macomb, widow of the late General Alexan- 
der Macomb, of the Army, fora pension; which 
was referred to the Committee on Pensions. 


Mr. FESSENDEN?’ prese 
Maine, for arrears of 


William Allen, of Portland, 

- on; Which was referred to the Committee on 
> . 
enaspons. 

REPORTS FROM COMMITTEES. 


Mr. ALLEN, from the Committee on Naval 
oe to a was referred the memorial of 

lward Brinley, an officer in the Navy, praying 
to he eres the difference between thi pay ofa 
midshipman and that of a lieutepan 
time he acted in the latter capacity, a ked to be 
dischar ged from its furth ideration. 

The Senate proceeded to « onside r the report; 
and, in concurrence therewith, 


nted the petition of 


t, during the 
her cons 


Resolved, That the prayer of the petitioner be reje 


| 
ithatth ommittee be discharged from th 


aber non 
leraution pf the subject 
Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Marshall 
Hlarvey, to be placed on the roll of invalid pen- 
sions, submitted an adverst report, 
Mr, IVERSON, from the Committee on Claims, 
s referred the bill (C.C. No. &8) for 


to whom w 
the relief of Jofm Peebles, with the opinion of the 


court thereon, reported it without amendment, 
with a recommendation that it do pass. 

Mr. L ARK, from the Committee on Claims, 
to w was referred the memorial of Thomas 


Crown, praying to be allowed damages ocea- 


him with Captain “Blaney, to furnish bricks for 
the fortifications at Oak Island, submitted a re- 
port, accompanied by a bill (S. No. 553) for the 
relief of Thomas Crown. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 


DISTRICT BUSINESS. 
Ir. BROWN, from the Committee on the Dis- 
trict of Columbia, submitied the following 
lution: 


reso- 


assigned for the 
District of Coluim- 


Resolved, That Saturday of this week be 
consideration of business relating to the 
bid. 


BILLS INTRODUCED. 
Mr. WADI 


Easked,and by unanimous consent 
to introduce a bill (S. No. 551) 
leralizing certain entries of lands on Leavenworth 
Island, in the State of Missouri; which was read 
twice by its title, and referred, with the accom- 
panying papers, to the Committee on Public 
Lands. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
554) to authorize the Attorne y General to re pre- 
sent the proceedings in equity now pending in the 
Supreme Court, between the C ommonwealth of 
Massachusetts and the State of Rhode Island and 
Providence Plantations; which was read twice by 
ts title, and referred to the Committee on the Ju- 
diciary. 

Mr. ape asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 552) 
making a grant of land in alternate sections to the 
Territory of Nebraska for the construction of a 
railroad; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. BRODERICK asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (3S. No. 75) to enable the Secre tary of the 
‘I'veqgury to carry into effect the provisions of the 
yornt re solution of Cc omgress, Aap} proved Mz Ly 14, 
1856, in regard to the statistics of the coast com- 
merce between the Atlantic and Pacific ports of 
the United States; which was read, as follows: 

Resolved by the Senate and House of Repre sente atives of 

» United Slates of America in Congress assembled, That 
purpose of enabling the Secretary of the Treasury 
o carry into eflect the provisions of the joint resolution of 
approved May 14, 1856, the provisions of section 
eleven of an act entitied * An act to provide for obtaining 

curate statements of foreign commerce of the United 
Siates,’’ be, and the same hereby are, extended to apply to 
the owners or masters of vessels engaged in the coastwise 
trade between the Atlantic and Pacific ports of the United 
States, and to the owners, shippers, and consignors, of goods 
by said vessels. 


obt ined, leave 


mngress, 


and merchandise, 
The joint resolution was read twice by its title, 
and referred to the Committee on Commerce. 


INDIANA ELECTION CASE. 


Mr. BAYARD, from the Committee on the 
ary, to whom was referred the memorial of 
the State of Indiana, by her Senators and Repre- 
sentatives in General Convention assembled, re- 
questing that the Hon. Henry S. Lane and the 
Hon. William Monroe McCarty be admitted to 
seats in the Senate of the United States, as the 
only legally elected and constitutionally chosen 
Senators of that State; also, certified copies of the 
proceedings of the Senate and House of Repre- 
sentatives of the State of Indiana, of the 22d of 
December, 1858, relative to the election of United 
States Senators, submitted a report; and asked to 
be discharged from the further consideration of 
the memorial of the Legislature of Indiana. 

Mr. COLLAMER. The minority of the Com- 
mittee on the Judiciary desire to present their 
views. I suppose they will be printed. 

Mr. BAYAR D. 1 move to lay the report and 
the views of the minority on the table; and that 
they be printed. I will call them up on Monday 
morning. 

The motion to print was agreed to. 

Mr. SEWARD. I rise for the purpose of sub- 
Mitting a resolution in connection with the ques- 
tion of 
tors from Indiana: 

Resolved, That Henry 8. Lane and William M. Soe: Carty 
have leave to oe cupy seats on the ffoor of the Se e pend 
ing = discussion of the report of the C ommitte e onthe 
Judiciary on the memorial of the Legislature of Indiana, de- 


c martha zy them he r duly elected Senators, and that they have 
leave to sy peak to the merits of their rights to seafs, and the 


Judici 


| report of tire « somunittee. 


Mr. GREEN. I object to that resolution. 


privilege relating to the seats of the Sena- | 





f 


‘ 
_ February 3, 
The . PRESIDEN NT pro tempore. Objecti 


made, it will lie over, undgr the rule, 

Mr. BAYARD. I move to lay the resolutio, 
on the table. e 

Mr. GREEN. 

he PRESIDENT pro tempore. 

- the rule. 

Mr. COLLAMER. I think Senators will hardly 
insist on the objection. We should act on the 
resolution, in order that these genth 
understand whether they are to be 
not, when it comes up on Monday. 
understand it now. 

Mr. SEWARD. I hope the resolution, whieh 
relates to a question of privilege, will be acte ed on. 

Mr. GREEN. I object to its being a 
to-day. : 

The PRESIDENT pro tempore. 
over, under the rule. 

Mr. SEW AR D. I vive notice, that to-morrow 
I shall ask for the consideration of the resolution. 


PACIFIC RAILROADS. 

Mr. SIMMONS rave notice.of his intention to 
ask leave to introduce a bill to authorize te Pres. 
ident, by and with the advice and consent of the 
Senate, ‘to appoint three engineers-in-chief, y 
ints, to report locations of r¢ uli ads to the 
Pacific Ocean and Puget Sound, upon three routes 
with canna s of the cost of each. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House had passed the bill of the Senate (No. 263) 
granting the right of way over, and depot grounds 
on, the military reserve at Fort Gratiot, in the 
State of Michigan, for railfoad purposes, with an 
amendment; in which the concurrence of the Sen- 
ate was requested, Also, the bill (S. No. 389) pro- 
viding for the allotment of lands to certain New 
York Indians, and for other purposes, with an 
amendment; in which the concurrence of the Sen- 
ate was requested. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker had signed an enrolled bill entitled “ An 
act (H. R. No. 830) for the punishment of the 
crime of forgery, or counterfeiting military bounty 
land warrants, military bounty land certificates, 
ceruficates of location, certificates of purchase, 
and receivers’ receipts; and it was signed by the 
President pro tempore. 


TEXAS JUDICIAL DISTRICT. 


Mr. HOUSTON. In pursuance of notice, I 
ask leave to introduce a bill to repeal so much of 
the act of February 21, 1857, entitled ** An act to 
divide the State of Texas into two judicial dis- 
tricts,’’ as creates and establishes a district court 
of the United States in theeastern district of the 
State of Texas, and to incorporate the same with 
the western district of said State. 

Before the motion is put, however, I to 
make some remarks explanatory of its obje 

I might have claimed.this as a privilege d sti 
tion; but not wishing to do so, I have determined 
to submit the remarks which [ wish to make in 
relation to it on the presentation of this bill. 1 
need not inform the honorable Senate, or you, 
Mr. President, that a subject of much excitement 
has occupied the attention of the Congress of the 
United States, in re ‘lat ion to the impeachment of 
one of the judicial officers of Texas. 

From the reflections which have been cast upon 
the character of Texas, | feel called apon to vin- 
dicate her reputation, and to stand up in the main- 
tenance of her rights, and, as | conceive, her good 
character. I find it has become historic in the 
proceedings of the other House, and before the 
committee of investigation, that reflections of the 
most unwarrantable character have been cast not 
only upon the general character of Texas, but 
upon her citizens at large. In the first place, | 
find in the answer of Judge Watrous before the 
committee, that he allezes these facts as the rea- 
son for the clamor which he contended was! 
against him. He has the effrontery to affect & 
tone of injured innocence, and says: 

*T should rave much more respect {% or the manliness which 
should have disclosed the real cause of the assault. As to 
the ‘ divers citizens ? whose rights had been improperly 1" 
vaded, they must, of course, be the defendants in the on!y 
two suits which I had tried. Can it for a moment be sup 
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aoaed that, in trying these two very ordinary suits, I eould 
Feo been guilty of such enormous outrages as to call for or 
‘ y this anomalous and this clandestine mode of pro 
" The mystery is solved by the simple fact that the 
» of one of the cases involved the construction of tue 
vote of limitations, to which so many of the emigrants to 
pexas had jooKed as a sure and certain protection against 
» creditors Whom they had left behind, and who were 
»areasouable as to follow them into the country of their 
orion, 2nd commenced suits upon the liens which had 
, created npon the property to secure the payment of 
It was, indeed, a just subject of complaint that 
statute of limitations Was not declared to be a sponge to 
wipe out all the debts of the citizens of Texas. If I had put | 


she construcuon on the statute required by the exigencies of | 
che case and the popular ery; if I could have been driven | 
from my position by any of the means resorted to; if I had 
seuted to surrender my reason and my judgment, and to | 
tamper with my conscience and my oath, these resolution§ 
would never have been heard of; and I should have glided 
emoothly down the stream of popular favor, and have been 
enabled to taste the ‘ froth from every dip ofthe oar.’ ”’ | 


I find also in the Globe that a most zealous 
speech was made in advocacy of Judge Watrous | 
byagenteman from New Hampshire, (Mr. Tap- 
pan, | and that, in debating the subject of impeagh- 
ment when the resolutions were under discus- || 
sion in the House, he not only retracted a former 
iydement of Judge Watrous’s guilt, but sought | 
to protect him by indulging in aspersions upon 
the State and citizens of ‘Texas, who were his ac- 
cusers. Lhis uncalled-for and wicked defamation, 
made before the country, calls for reply and for 
rebuke. The gentleman, with others who were 
interested with him in the defense of Judge Wat- 
rous, showed such utter disregard of the facts as 
to assert that the resolutions of the State urging 
the resignation of the judge, ‘‘grew out of the 
fact of a decision made by him, which touched 
the pockets of a good many citizens of Texas.”’ 

I request the close attention of honorable Sen- 
ators to a history which it is now time to divulge, 
of one of the most extraordinary and monstrous 
conspiraciesever formed by the ingewguity of man, 
and under the incitements of plunder. I design to 
make a full and authentic exposé, which circum- 
stances now Call for, of a conspiracy against the 
public domain of Texas, of the most enormous 
designs, conceived in the most grasping and com- 
prehensive spirit of fraud, armed with the most 
extraordinary resources, enlisting talents and 
power, and all the ingenuities of intellect in its 
execution; involved in its progressive steps, in a 
secrecy that would adorn a romance, and extend- 
ing, in its ramifications, through different parts of 
the Unton—I know not where. 

The history I propose to recite, with strict ad- | 
herence to the evidence in my possession, a part | 
of which has been slumbering until this time, not 
designing to indulge in any assertions, or in any | 
criminations not fully warranted by the text of 
the testimony. 

In the first place, it is necessary to explain the | 
condition of the public domain of Texas, at the 
period when the fdatory of the appaling conspir- 
acy referred to commenced. In the year 1837, by 
ageneral law of Texas, large donations of land 
were made to those who had arrived, and settled 
inthe country previous to 1836, the date of her 
declaration of independence; to married men one 
league of land, and to those who were unmarried, 
one third of a league. 

. 5 
Under this law boards of land commissioners 
were appointed, whose duty it was to investigate 
all claims on the Government for head-rights to 
lands, and to grant certificates to such persons as 
furnished the requisite proofs of their being entitled 
to the same. Many of these boards betrayed their 
trust, and perpetrated frauds of the most alarm- || 
ing magnitude, assigning large numbers of certifi- 
cates to fictitious persons, These frauds came to | 
e of the most open and notorious character; so |, 
much so, that cases gould be instanced where, to |, 
counties not numbering more than one hundred 
Voters, nine hundred certificates were issued by the 
raudulent action of these boards. The gmount 
of these false certificates reached at last to such | 
an overwhelming number, that on the Sth day of 
February, 1840, a law was enacted, visiting the 
most severe penalties on the crime of making, or 
issuing, or being concerned in the making or issu- || 
ing any such fraudulent or forged certificates, and 
Prowiding that those who issued, or dealt in, or 
purchased or located, or who were concerned in 
‘he issuing, or dealing in, or purchasing or locat- 
ing these fraudulent land certificates, should be 
punished by thirty-nine lashes on the bare back, | 
aud by imprisonment from three to twelve months |: 


THE CONGRESSIONAL 


in the discretion of the judge. A law was passed 
about the same time, forbidding the survey ofan 
land claimed under these certificates, until certi- 
fied to be correct by other boards of commission- 
ers, appointed to examine into and detect the 
frauds by which the bounty of the Republic had 
been abused, and an attempt made to despoil it of 
its domain. 


Senators will be enabled, by the light of the 


legislation to which | have referred, to compre- 
hend, on unimpeachable authority, the distressed 
and terrible condition of affairs in Texas, about 
the year 1840, with reference to her public lands. 
It is not necessary to accept the truth of the state- 


| ment of the enormous and frightful frauds, which 


threatened to devastate the Republic, robbing it 


| of millions of acres of its public domain, on the 


faith of the popular clamor, or even on that of the 
general history of the time; fer we have here the 
special and severe legislation of the State, attest- 
ing the justice of the public alarm, and defending 
her interests against the advances of the stupen- 
dous fraud that threatened to ingulph the fortunes 
of herself and of her people. To this we may 
even add the high testimony of the Supreme Court 
of the United States, which at a subsequent date 
we find confirming the just causes of terror that 
had so agitated the Republic of Texas on the sub- 
ject of these certificates, in the following terms: 

‘“* Tmmense numbers of these certificates were put in cir- 
culation, either forged or fraudulently obtained, which, if 
confirmed by surveys and patents, would soon have ab 
sorbed all the vacant lands of the Bepublic.”’ 

To those who were adventurous in crime and 
daring in its exploits, a rich and tempting field 
was opened in the wide extent of these fraudulent 
land certificates. Detection was dangerous; but 
the prize was great in proportion to the danger. 
It was natural to suppose, too, that detection 
might be baffled by the resources of a company 
extending to distant points, and enlisting in its 


enterprise of fraud men of capital, of position, | 


and of comprehensive ingenuity; and men who, 
as long as they escaped the thirty-nine lashes, 
would not care for public reproaches; and, as long 


as they saved their baeks from se stripes, | 


would laugh to scorn that lash which public in- 
dignation may put ** into the hand of every hon- 
est man, to whip the rascals naked through the 
world.”’ 

John C. Watrous was appointed Federal judge 
in Texas on the 29th of May, 1846, soon after 
the admission of the State into the American 
Union. Some time previous to January, 1847, we 
find a land company organized in the city of New 
York, the main object of which was to speculate 
in the fraudulent Texas land certificates, and to 
endeavor to have them validated through the ma- 
chinery of the courts. This company was com- 
posed of Messrs. J. N. Reynolds, J. S. Lake, 
Judge Watrous, O. Klemm, McMillen, Williams, 
&c. The only citizen of Texas who appears to 


be in the company is John C. Watrous, United 


States district judge, with circuit court powers. 
The object of introducing Judge Watrous into 

this banded association, is not left to mere con- 

jecture. I will presently show what facilities 


it was designed to give to the removal of suits | 


from Texas and Texas juries, and it may be well 
understood how the high position of Judge Wat- 
rous might be lent to the advancement, in various 
respects, of the interests of the company, and 
how his court might be prostituted, if he, a will- 
ing tool for gain, submitted to the vile offices of 
fraud. a 

To accomplish these purposes, there were also 
imported into Texas, about the date of the form- 
ation of the company referred to, two attorneys 
in their service—Ovid F. Johnson, of Pennsyl- 
vania, and William G. Hale, of New Hamp- 
shire. 

Thus we find the conspiracy armed for the 
prosecution of its designs, having an active pro- 
moter ina judicial officer high in position, and 
having for its confederates parties whose names 
and positions have not yet been fully disclosed. 

It appears that neurly the entire interest was 


| represented in the city of New York, the com- 


mercial metropolis of the country, famous, indeed, 
more for its enterprises of good than fer those 
magnificent adventures of fraud that form start- 
ling episodes in the history of a great commercial 
city. 

in a letter which I will here submit, there are 
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some names given of membersmof the conspiracy, 
including that of Judge Watrous: 

New York, November 14, 1947. 

Dear Sir: This will introduce to you my friend, O. P. 
Johnson, Esq.,on his way to Texas, where, for the future, 
he intends to reside. Mr. J. was here, and being one of us, 
was present in several conferences with Messrs. Lake, 
Judge Watrous, Ktemm, MeMillin, Williams, &¢., in ref 
erence to our Texas enterprise. He can tell yon all, and 
more than all of us could by letter. IT expect to see you 
before the 10th December. 

Yours truly, J. N. REYNOLDS. 
Messrs. Martin & Co., New Orleans, Louisiana. 

It will be noticed that to the list of names in 
the letter there is the significant affix of et cetera. 

It appears from the correspondence of the as- 
sociation, passages from which I shall presently 
submit, that this general term even included 
Phalen, which was not divulged in the list re- 
ferred to, although he was president of the asso- 
ciation! Who else is included in the term, et 
cetera? They may be upon the bench; they may 
be in the Halls of Congress; they may be in po- 
sitions of seeming respectability; they may be any 
and everywhere. The country is left to imagine 
the extent of the conspiracy, with enough known 
to stimulate the desire to know more. 

The plot is concerted in the city of New York, 
the great city for the speculative and dramatic en- 
terprises of trade. The curtain rises there, and 
we find the dramatis persone, as far as revealed in 
the bills, in Judge Watrous, Reynolds, Lake, 
Klemm, Williams,and McMillen. It will be in- 
structive of the plot to pass in review the public 
characters of some of the actors. 

J. N. Reynolds, a New York politician, who 
appears to be an active manager of the affairs of 
the company, is the individual of that name who 
was charged with receiving from Lawrence, Stone, 
& Co., a compensation of $1,500-for lobbying a 
tariff scheme in Congress. 

Joseph L. Williams is an ex-member of Con- 


| gress from ‘Tennessee; was a witness in behalf of 


Judge Watrous, in the investigation made in 1852, 


| into the judge’s official conduct as to the very 


frauds in which it now appears he was a confed- 
erate; and has resided during the past and pres- 
ent sessions of Congress in this city, where he 
has been actively defending Judge Watrous. 

Of Messts. Lake and Klemm, and of their 


' mode of transacting business, we find some curi- 
mode of transacting business, find 1e curl 


ous accounts in one of the numbers of DeBow’s 
Review, in the year 1848. (See October and No- 
vember numbers, pp. 262, 263, treating of the con- 
nection of these gentlemen with the bubble bank- 
ing system.) 

The article tells us that— 

“Mr. J. 5. Lake was formerly canal commissioner, and 
became the largést stockholder in the Bank of Wooster, 
{Ohio,] an institution never in good repute, and which 
was On the point of failing three years ago, together with 
the Norwalk and Sandusky banks, in connection with 
the exploded bubble, called the Bank of 8t. Clair, Michi- 
gan. The capital of the Wooster Bank was $249,450; of 
that there stood in Mr. Lake’s name $171,900. Mr. Lake 
then moved to New York, and commenced business as a 
broker, under the firm of J. S. Lake & Co.,in Wall-street. 
The Co. was his son-in law, O. Klemm, who was doing 
business in Cleveland, under the firm of O. Klemm & Co., 
the Co. being J. 8. Lake, in New Yerk. Klemin was also 
cashier of the bank. These gentlemen performed all the 
business of the bank ; that is to say, Mr. Kiemm purchased 
with its means eastern drafts, and sent them to Lake for 
collection; Lake making his returns occasionally, the other 
directors knowing but little of the transactions. With the 
large amount of the means derived from the Wooster Bank, 
Lake & Co. speculated in produce, on which they acknow]- 
edge a loss of $150,000, and they started three other Ono 
banks, besides buying the Mineral Bank of Maryland and a 
bank in Texas.”?  * * * * ¢ Here, then, Lake 
& Co. had borfowed of the public on small notes through 
four banking machines, one laying the foundation of the 
other, $936 ,3U8.”’ 

Mr. Lake’s banking operations were extended 
to Texas, under circumstances which make it evi- 
dent that they were particularly designed to fur- 
ther the gigantic land conspiracy conducted there 
by Judge -Watrous, and to furnish additional re- 
sources of power in the execution of their plans. 
We find this confederate of Judge Watrous se- 
curing the only bank charter in Texas. The 
mother bank was established at Galveston, Judge 
Watrous’s home; and -its president was Samuel 
M. Williams, whose name has been prominently 
brought forward in the late inve®tigation into 
Judge Watrous’s conduct in connggtion with the 
La Vega eleven-league grant; also with the grant 
in the Ufford and Dykes suit; and with the forged 

ower of attorney introduced into both these suits. 

Further: we find that, simultaneous with the in- 
stitution of the Cavazos suit, (which involved an 
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immense amount of property—an embryo city,a 
port of entry, numerous | and valuable 
Government improvements—and in which Judge 
Watrous’s conduct was charged to have 
fraudulent and corrupt,) a bran: 

shed at Brown: ville » Which 18 Int luded in the 
Cavazoi Of this branch bank, Reynolds, 
one of the land company, and its active agent, is 
appointed manager, or president. He appears to 
have entered into these banking operations with 


Viliages, 


l- 
h bank is estab- 


grant. 


preat spirit, udging from his letters in relation to 
the affairs of the land company, in which he speaks 
of importing * trunks full’ of notes, and adverts 
to the lands on the Rio Grande, where his bank 
was located, as **an empire worth fighting for.”’ 
1 will read extracts from these letters, as they 
throw light on the general subject, which may be 
instructive: 


New York, November 14, 1847. 
Dear Sir . . * The first plate is done, 
and the second is under full way We hada very pleasant 
time when Klemm and McMillan were here. Mr. Wil- 


hams, with whom you have become acquainted 
and we had a supper at 


tis, also Lake 


, Was here, 
Delmonico’s. Johnson was with 
and Judge Watrous. Mr. Lake is hurrying 
hike Jehu, and says we must be off, so that you, Me, and I 

ull leave New Orleans by the 10th. [Tam not half ready 
to leave, but suppose I shall be tumbled off with a trunk full, 

Yours truly, J.N. REYNOLDS. 
To eae 


New York, May 6, 1847. 

My pear Sir: I shall endeavor to leave here for 
delphia on Monday next. Iam extremely anxious to see 
you; and Mr. Phalen, the presidentof our association, has 
business in Baltumore—he will leave on Saturday—so that 

1 his return through your city we may all have an inter 
view together 

I send you a map of our survey on the R 
empire worth fighting for. e ° 


J.N. REYNOLDS. 


Phila 


o Grande—an 


To O. F. Jounson, Esq. 


It may be easily understood what service these 
bubble banks might perform, or might be ex- 
pected to perform, in furnishing resources of 
power to the land company, and particularly in 
a small community like that of Brownsville. No 
exertion of power, or resort of ingenuity seems to 
have been left untried by the conspirators tocom- 
pass their infamous ends. 

A United States judge was secured asa confed- 
erate; attorneys were imported into tle country 
to give vigor to the speculation; and banks were 
established to subserve the ends of the conspiracy. 
All the transactions of different members of the 
company seem to have been ** part of one stu- 
pendous whole,’’ banded in one common -desfgn 
of plunder; a rivalry seemed to exist as to who 
should grasp the larger fortune in the land con- 
troversies of Texas. 

To convey some idea of the fearful magnitude 
of the operations of this land company, | may 
state that it appears from the action of the Senate 
of Texas on the subject, that they extended to 
twenty-four million seven hundred and thirty-one 
thousand seven hundred and sixty-four acres of 
land, besides being implicated in the proceeds of 
other interests of immense value, I shall presently 
allude to. 

To give some idea of the confidence which ap- 
pears to have animated this vast conspiracy, I 
may here introduce a letter in which Reynolds, 
one of the principal financial conductors, proposes 
to anotheremember of the conspiracy, to have 
sull another judicial district created **1n the glo- 
rious country their locations covered,’’ and to 
secure the appoinime nt of judge there. It seems 
that these parties were not satished with having 
enlisted the services of one Iederal judge to pro- 
mote the ends of their conspiracy; they were 
anxious to perfect their organization by securing 
the appointment of still another judge in their 
interest, to share the labors of his honor John 
Charles Watrous. I will read the brief but in- 
teresting disclosures made in. the letter I have 
alluded to. Here it ts: 

Branca or THe CoMMeRCIAL AND AGricuLTuRAL Bank 
or Texas, aT Brownsvitie, December 11, 1850. 


My pear Jounson : e . ° . You have 
seen the report recently published in the ‘* Republic”? of the 
glorious country our locations cover. I think you can gain 
it; amd then get alaw passed for a new United States dis- 
trict, and take the appointment. I would go on at the heel 
of the session, an@Jjog roll for you if necessary. 

Yours truly, J. N. REYNOLDS. 


‘The members of the company seem to have a 
great aptitude for * log rolling,’ and the disrepu- 
table appliances of the lobby. They must have 
considered themselves very potential in this re- 
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the kind. They had supreme confidence in them- | 


selves; and their continued successes seem to 
have i 
too diffic 
dare. 

As a further instance of the determined courage 
of these honest gentlemen and their resolves to 
do or die, 1 am tempted here to give one other 
extract of a letter from Reynolds to Johnson, 
written at New York. It suggests, too, the des- 
perate character of the enterprise for which the 
writer required men of ** nerve’’ to adventure in 
the boat now floating down the stream of success, 


ult or too high for spirits like theirs to 


ispired the belief, that there was naught | 


but which might at any time be dashed upon the | 


rocks. He writes as follows: 
New York. May 4, 1847. 
My pear Sir: . ” ” We play for em- 
pire, and will see it to the end. If you find any of your 


moneyed friends who have the nerve to go into this boat 
With us, at this stage of our voyage, I will give them an in 
terest on the most tavorable terms. 
lands there can be no doubt. 
ing North? Yours truly, 


O. F. 


Does the Judge talk of com- 
J.N, REYNOLDS. 
JOHNSON, sg. 


From the point to which I have now reached, 
in the narration of facts as to the organization, 


As to the value of the | 


the object, and the means of this company, the | 


history becomes more interesting, inasmuch s it | 


directly involves the acts of Judge Watrous, and 
exposes, over their own signature, in letters, the 
shameless schemes of the members of the com- 
pany, to corrupt the courts of the United States. 

The first movement of the parties in the court 


| seems to have been the institution of a made-up 


suit, to test the question how far the fraudulent 


|| possible notoriety should attend the case.’’ 


land certificates might be validated on the action | 


of the courts. 
Watrous’s court, by Phalen, a citizen of New 


The suit was brought in Judge | 


York, against Herman, a citizen of ‘Texas, on a | 
promissory note for $3,000, dated Sth July, 1846, | 


at ninety days. 
The inspection of the correspondence of the 


| land company, betrays the fact that this man 


Phalen was the president of that company, anda 
confederate of Judge Watrous. 

The defense was, that the note was given for 
a fraudulent, and therefore worthless, land certifi- 
cate, 

The petition in the suit was filed on the lst of 
January, 1847. 

The answer was filed on the 
month, 

The transfer to New Orleans, on application of 


on 


~~ 


of the same 


23d. Thus, in less than seventy-two hours from 
the institution of the suit, it was transferred to 
New Orleans, on application of the plaintiff. All 
this was done out of term time. 


| the plaintiff, was made on the next day after, the | 


The transcript was filed there (New Orleans) | 


on the llth of February. The trial was com- 
menced on the 16th of that month; and the case 
was finally submitted, for decision, on the 23d of 
March. 

Thus we see, that in sixty-odd days from the 


filing of the petition, the case was put at issue, | 


transferred, tried, and submitted. It appears that | 


in the pleadings at New Orleans, it was admitted 
by the plaintlf that the certificate which he (Pha- 


len) had sold to Heyman for $3,000, was a fraud- | 


ulent one, issued to a fictitious person. 

It appears, moreover, that Judge Watrous had 
informed one of his confederates in the land as- 
sociauon (Reynolds) of the transfer of the suit re- 
ferred to, actually, before it had been commenced 
in his court! Ina letter from Reynolds to John- 
gon, dated the 10th of February, 1847, he says: 

** Judge Watrous informs me, by letter of 19th ultimo, that 
you were to leave the next day, from Galveston, for New Or- 
leans, in charge of our land case, with the view of bringing 
it beivre the circuit court of that district.” 

This information was given on the 19th of Jan- 
uary; the suit was not even instituted until the 
21st of that month. 

I will now read some of the correspondence in 
my ees that passed between members of 
the land company touching the conduct of this 


| suits 
| 


New York, February 10, 1847. 

Dear Sir: Judge Watrous informs me, by letter of the 
T9th ultimo, that you were to leave the next day, from Gal- 
veston for New Orleans, in charge of our land case, with 
the view of bringing it before the circuit court of that dis- 
trict. And [ hear, from Major Holman, that you were daily 
expected in Philadelphia. I write, therefore, at present, 
inerely to say, that if you are in New Orleans, that I have 








February 


3, 


spect, to judge from the frequent propositions of || caused Mr. Grimes to be written to by one of our associates 


and that he will join you in the cause. I am very anxious 
you will 


to have your views briefly on the prospect; and it 
keep me advised of its progress, it will lay me under 


obligation I shall take pleasure in requiting, In my oo 
ment, the least possible notoriety should atiend the bes, tn 
New Orleans, no matter what the result inay be. Nor I 


think it was the best policy to have pressed the courts of 
‘Texas. They may be easily made to follow the law 
they have not the nerve to pronounce it. 
You will please callon Mr. Grimes. Get me hear from 
you. 

Yours truly, 


Ovip F. Jonnson, Esq. 


» While 


J. N. REYNOLDs, 


| New York, May ®, 1847 

‘My pear Sir: Can you not contrive, through Jennings 
of New Orleans, to get at the judge’s opinion. His mind 
must ere this have been made up. Tell Jennings to get it 
out of the clerk of the district or of the circuit court. —T, 1 
him that you must have it for me in advance of the maj) 
Do your best to have the decision go off quietly in New Or. 
leans. As Jennings is now interested, tell him he iiust 
work to our hands. All this you can do from your acquaint. 
ance with him. You may promise him your influence ag 
to the future, and it will not be less potential than the Duke. 
I would givé anything to know at this moment, as [ could 
so much better shape my action with Mr.M. Indeed, if we 
get a favorable opinion, and have the neWs in advance, [ 
shall go by lightning to Texas. 

J. N. REYNOLDS. 

Ovip F. Jonnson, Esq. 


The declarations of these letters perhaps sur- 
pass anything ever seen in a correspondence of 
this nature, in shameless effrontery, and the be- 
trayal of corrupt intentions. It is openly advised 
that ** the best should be done to have the decis- 
ion go off quietly in New Orleans;”’ that ** the least 
It is 
recommended that dishonorable influences should 
be used with the officers of the court there; and 
it is admitted that they had been made interested 
in the case. Not satisfied with the part he had 
already taken in the making up and digection of 
this suit, but rivaling his confederates in the steps 
taken towards influencing officers of the court, we 
find Judge Watrous leaving his court at Galves- 
ton to attend the court at New Orleans during the 


| progress of the suit; thus giving an influence to 


his views and interests by his presence and coun- 
tenance. 

On the 30th of June, 1847, a decision was given 
in the case of Phalen vs. Herman, in the court of 
New Orleans, in favor of the plaintiff, declaring 
the fraudulent certificate sued on to be valid, and 
giving judgment for $3,000. Here the curtain 
drops in New Orleans; but without a day’s inter- 
mission rises again in continuation of the plot in 
Texas. 

With reference to this Phalen suit, we find the 
following judgment expressed in a series of res- 


| olutions passed in August, 1856, by the Senate of 


Texas, but at too late a day in the session to ob- 
tain the action of the other legislative House: 


** Said judge [Watrous] is guilty of obtaining and attempt- 
ing, by contriving and carrying ona made-up suitin his own 
court, to validate in the same over twelve huridred fraud- 
ulent land certificates, claimed by himself and his ‘ com- 
peers,’ and of a class—in all the enormous amount of 
twenty-four million three hundred and thirty one thousand 
seven hundred and sixty-four acres—of fraudulent certifi- 
cates, thereby attempting to deprive his country of a vast 
domain, besides causing the State the cost of additional 

| counsel in defending herself against such enormous pre- 
concerted spoliations ; and, on discovery of his interest in 
said class of certificates being made, said judge transferred 
said suit for determination. to the United States court in 
another State, after shaping the case and influencing that 
court in such a manner as to obtain his desired judgment.” 


| It will be observed from what I have stated of 
the sudden translation of the conspiracy from New 
Orleans to Texas, that there is no pause in the 
progress of the drama; the scenesare shifted with 
almost incredible swiftness; and when the interest 
might seem to flag, we find a new character intro- 
| duced into the drama to challenge our admiration 
of the versatility and resources of the plotters. 
Thus we find, on the very day of the rendering 
| judgmem in the Phalen suit at New Orleans, 
Thomas M. League, a new character in the play, 
but sufficiently well knownas a partner of Judge 
Watrous in his land speculations, and an ally 
in all his enterprises, intervenes and institutes & 
suit in the State court of Texas, as the transferee 
| of the identical fraudulent certificate that had been 
declared valid in the United States district court 
at New Orleans. This Mr. League will be found 
to be a conspicuous party throughout the whole 
system of fraud dealt out through Judge Wat- 
/rous’s court. Ina resolution adopted by the Sen- 
‘ate of Texas in 1856, just referred to, his con- 
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» with the judge is pointedly alluded to; 
q it is stated: 
rinat it is believed by many good citizensthat said Wat 
: mection with Thomas M. League and other 
directly or infirectly interested in most of the 
suits br@ught in his court.”’ 
it will be well to keep an eye on this Mr. 
and to note his association with the en- 
vise of the fraudulent certificates, for there 
hereafter be shown his connection with other 
i later schemes of judicial fraud carried out 
-oueh the machinery of Judge Watrous’s court. 
i: would appear, from the evidence taken before 
committee of the House, in the investigation 
+) Judge Watrous’s conduct, an attempt is made 
ive it appear that League’s connection with 
dated from the inception of the Lapsley 
ids, in 1850@but here we have the fact to note 
is previous connection with the jutge’s land 
eneculations ; and find him in 1847 at the head 
i front of the nefarious land certificate conspi- 
y. His connection with Watrous was a gen- 
| one, and contracted with a common design, 
never and wherever opportunity offered. 
[he object of this suit, instituted by League, 
sto compel the surveyor to survey the land 
| for in the certificate. Thus we have the 
rought into the State court, backed by the 
y of a prec dent decision declaring this 
fraudulent certificate valid. ‘The manner of thus 
ring it mayswe explained by that passage in 
er of Reynolds in which he says: 
« Nor do I think it was the best policy to have pressed 
its of Texas. They may be easily made to follow | 
law; While they have not the nerve to pronounce it.” 
The case was decided in Galveston, the court 
sustaining the surveyor in his refusal to survey 
nder such certificate; whereupon an appeal was 
ken to the supreme court of the State, at Austin. 
Now to exhibit more fully the connection of 
Judze Watrous with these suits, and with the 
eral affairs of the land company, I will here 
read a letter Which appears to have been addressed 
by William G. Hale, on the subject of-this case, 
onthe 14th of March, 1847, to Judge Watrous, 
, 
who was then at New Orleans, being the same 
time when the Phalen suit was pending there. 
Austin, March 14, 1847. 
My pear Frrenp: I have written several letters to you 
at Gal n, Which your trip to New Orleans has probably 
evented from reaching you. ‘They contained some par- 
rs Which itis important for you to know, and [ will 
ly recapitulate them. # 
ur case was docketed No. 504, nearly at the heel now, 
although some new appeals have come up. As the courtis 
going over the docket regularly, and has about reached No. 
t would be some time before we could get a hearing ; 
bul We expect to bring it in during the absence of the law 
V *, on the spring circuit. Hemphill speaks of taking 
a vacation in his turn. You will find more about it in my 
ier letters. We have been looking over the case care 
tully, and have, we think, discovered some new points. 
Colonel — , from Nacogdoches, was here a short time 
ago, and being connected, through some business, with 
{ nel a, communicated to us several startling pieces 
f intelligence. He says Miner has been riding about his 





part of the country, endeavoring publicly to buy up the cer 
t ites, but the large holders, being generally men of some 
respectability, would not associate with him, or listen to 
his offers ; that he was thus compelled to traffic with the 


lowest class of bar-room vagabonds, who palmed off upon 
him forged and duplicate certificates, and boasted openly of 
cheating him in all the ** groggeries.”? 

This may, or may not, be correct; Miner, not the seller, 
may have been the cheater; but it shows the necessity of 
additional caution, and coupled with his former conduct 
lurnishes, perhaps, a good ground for restraining him in his 
course, * * * * * * * * * 

Colonel Ward refuses to patent islands. 
Will be necessary. 

I have inspected the titles on the Nueces, and will have 
an Opinion ready. * * * * * * * 

We have had a long interview with Mr. Hedgcoxe, the 


agent of Peters colony, and are arranging matters. 
*® * * * * ” * * * * 


A mandamus 


WILLIAM G. HALE. 
Hon. Joun C. Warrous, New Orleans, Louisiana. 

I ask the particular attention of honorable Sen- 
ators to the terms and expressions of. this letter; 
the trading with ‘ bar-room vagabonds;”’ the like- 
lihood of the sellers of these certificates having 
been ** cheated” in the trade; and the chuckling 
tone of congratulation in the assertion of the prob- 


Ever yours, 


ability of “Miner being the cheater, not the seller.’ | 


tis to be recollected that this letter was to Judge 
Watrous himself. It was about “our case.” 
Here is the letter of the ‘ dear friend,’’ the coun- 
selor, the agent to a United States district and 
Circuit judge, informing him of trades made, for 
his ( the judge ’s) benefit, with drunken vagabonds, 
and chuckling over the cheats thought to be im- 
posed upon the dirty and miserable bar-room 
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ranges with whom it was found necessary to carry 
on their criminal commerce. Here is the prin- 
cipal, Judge Watrous, judge of a Federal court 
adopting the acts of this smart agent, 

ing in the low swindling of bar-room vagabonds 


; 
participat- 
and through the letters of his agent communing 
with himself, and congratulating himself on the 
fruits of the lowest and most 
fraud. 

It must be recollected, too, that this commerce 
in land certificates, openly treated of between 
Judge Watrous and his agent, was in violation of 
a law, ofa highly penal character, punishing the 
offender with the infan 


debas i exploits of 


d pain of thirty-nine 

public stripes on the ! back. 
Here also is another letter, which I will read, 
from the same William G. Hale to O. F. John- 


son, directly indicating Judee Watrous’s active 

connection with the suits referred to 

the procurement of fraudulent land certificates: 
Gatveston, July 5, 1847 

onel ———., Judee Watrous, and my 

legal papers”? and your letter. Judge 

Norton happened by the mer 


the time, and 


. 
My pear Srr: C 
self, received the * 
est good rtune to be here at 


Trueheart also ; so the whole matter was ar 


ranged here, and by a trip to Houston 
We altered the petitions materially, owing to inv rena 
sons Which have sprung up since you lett. Judge Watrous 


will explain them to you atlength. All the papers were sent 
to San Antonio by Colonel Wilson, a partner of Trueheart, 
who pledge lL himself to have them fi f MH 
Phat directions should b ut from New ¥ 
the Lstof June, and in a matter of such difficulty, and be 
executed at San Antonio on the 25th, 1 
*s which rarely happen 

I have received several letters from the trust of the 
Peters Association, and have writt to them explaining 
some matters. What arrangement did. you make with them 
and will they advance anythin 


monta. 


chances 


as tofees; 


Our other matters remain in statu quo. The St rd east 
have given us much trouble, but we shall get out the at 
fachments in a tew day We may, however, have to prom 


ise the sheriff, as an incentive, the 


us, the banks agree to advat lor expense 


Judge Toler is quite aux s about the ** Grant claims.” 
rm, ; } " 

The papers in Holman’s hands I hope you will be able to 
procure. The original certifie of the grant, ninety-seven 


in number, have been justt lamong Judge W.’s papers. 
‘Toler said he would be att North this summer. A. Al 
len has alee dy gone on I suppos 1 hay en hum. Ub 


will give you some trouble in arranging this matiet 


Judge Watrous will be in New York 
August. He has been detained h by busine 

Very truly, your WILLIAM G. HALE, 

The papers referred to in the above lett 
sent to San Antonio, by Colonel Wil 


fraudulent land cer 


about the first of 


on, 


s, exceeding one mil 


acres, besides an indefinite number which Hale, 
in his instructions to Wil yn, d imnates as** No. 


} ne 99 4% 
1 Mmnas OF Wilher, Lile 
» letter from Hal to Wat- 
| om vagabonds, and 
f his principal. , 
r from Hale 
‘ ion of the de- 
signs of the conspirators, as dealing in these fraud- 
ulent certificates in defiance of the penal 
showing n of the advant- 
age of having these certificates put into a com- 
pany stock, and ** managed’? by Judge Watrous 
an‘ hig confederates; for to secure this advantage, 
one hundred and fifty thousand out of three hun- 
dred thousand acres is offered as a premium: 
Austin, February 24, 1847. 

My pear Sir: ® * * ’ Colonel 
met here with an old acquaintance, Colonel ———, and, 
What is more to the purpose, a large landholder in the 
East. ‘Through some former business connections with 
iui, — Was abie tO persuade him to an arrangement 
most advantageous to us. ahout sixty of the 
rejected—ah ! call them not fraudulent! and thinks be can 
secure as many more. Heis willing to give us half in order 
to have the others put intothe company stock, and located 
and managed with the rest ; most Kindly offered to divide 
with us, so that this arrangement will secure us about thirty 
more leagues, or one bundred and fifty thousand acres con 
tingently. ——— has gone home now to obtain them He 
speaks in the most disrespectful terms of Miner and his 
management. 

Miner is here, and going to San Antonia. 


2, a list of those in 
agent referred to In t 
dealing with 
cheating them for the benefit 
I may here introdu 


to Johnson, showing the prosecut 


rous, as 


ano WY r lett 


Statute, 


! | "n« “ty ti 
aiso the great estimate 





——— holds 


I have, most 


strangely, received no letter yet from Judge Watrous re. 


specting the final settlement with the ** little fellow,”? nor 
| the survey and the engagement of Hay, but I expect one 
| daily. Miner’s presence will complicate matters, I am 
afraid. * * ° . , ° ® * 
| WILLIAM G. HALE. 
The expression of this letter ‘ah! call them not 
| fraudulent”’ is curious for its flippant irony. It 
reminds one of the same self-complacency with 
which, in a formerly quoted letter, he opines his 
| agent, Miner, to be ‘* the cheater, not the seller.”’ 
To return to the history of the case which Mr. 
|| League had taken in hand: at the December term 


l, of the Supreme Court of the United States, judg- | 


oa ~ 
iiv 
red, affirming the judgment of the 
of T. xas, d claring the certificate 
invalid and void 

it might 


judement of the supreme court of Texas, the high 


ment Was rence 


i 
supreme court 


have been supposed that after the 


court of appeals, and, finally, after the d on 
of the Supreme Court of the United Sta 
the validity of the certificate, further efforts on the 
part of the company would have been hopeless. 
But what vitality, what ramifications, what re- 
sources, must they have possessed, when we find 
them daring, at the last, show, to an- 
ticipate exerting an influence on the United States 
Supreme P 
fitting clymax 
Thus we find this 

conspirators expiring with an advent 
desperate effort to retrieve their fort 


tes, acains 


as I shall 
Court itself! This, certainly, was a 
) audacity and assertion of power. 
branch of the scheme of 
irous and 
a by im- 





, 
the 


proper influences with the courts; the last effort 
still characteristic, and still significant 


of the com- 
t 
t 


prehensive grasp and conne his most 
extraordinary combination. 


As exposing the h st prop 
‘ 


tion of exerting 


an influence on the Supreme C t of the United 
States, I will here read from a letter from Mr. 
Joseph L. Williams on this su ct, to whom, it 


appears, Was and 18 ali 


Washington 


i ™ ' . , 
Dranch of the Company's operations: 





DearS . . . ' Your suggestions as 
to lie pr ‘r cours reour party to 7 tle, in respect to 
the Salt Lake, eomm las they st lo, my most earn 
est attention. Not dou ig that you have most thoroughly 
viewed this tria tlarti sot hearmg n Mr. Reynolds 
mm this point, and od ! unadvi i i peculiar views 
in detail, in relation th to—I must say that LT most fully 
‘ ur in your views of our best policy rime is on the 
wing. A few years nu » and Mr. Reynolds and I border 
on **the sere and 4 v leaf.’ Qt immen value, the 
property adinits ofa vy mg division A protracted liti 
gation, in quest of the lion’s share, divests us virtually of 
ill, and "ul s ng Only to our legal representa 
tives. Dion vivimus, nus. So say I. Of our party, 
Mr. Reynolds holds the major interest; perhaps nearly all, 
Compared to his, my right is small. T , I feel some del 
icacy in obtruding any conclusion of mine against any de 
liberate judgment of hi I have the utmost confidence in 
his judgment and discretion, 

[I am also sure that all that can be compassed by energy 


ind perseverance, he [Reynoids] w 
yet, he may be wupelled by the rivalryvt 
title on the traudulent one on the other, 
backed, as it is, by the perjured tyrants of a petty and venal 
Legislature Hence, you will oblige me 
old triend Reynolds that while, under the peculiar circum 

I venture my mite of advice in confirmation of 
with dde deference to him, I yet offer it most ur 
whim this letter. As he is 
familiar with all the positions stated in your let 
ter. they need not be detailed in this paper. My health, 
though far better than when [ saw you here, under so many 
months of the care of Dr. Francis, of New York, is still by 
no means reliable. If this thing can be made available 
during the short life T have yet probably before me, I am 
very anxious to see that result. 

i find much of your matter of reliance in the big suit, ia 
Bibb’s Reports. This casually led me, the other day, to 
bring the ease to the notice of — ne ems perfectly 
familiar with every precedent and doctrine applicable to 
this case, and its whole class, and he says it is quite im 
possible for the Supreme Court, on deliberate review and 
consideration, to abandon right, reason, and customary law, 
on account of one casual act of stultification at the last 
term. Ishall not omit the part of striker wilh certain mem 

s of the court, which IT told you IT would see to. Tam 
already here for the purpose. I will persuade Catron, of 


Tennessee, to take the case under his espectal charge. 
. . * * * * * * * 


JOSEPH L. WILLIAMS. 

It has been shown, incontestably, that Judge 
Watrous was a member of the conspiracy, in the 
furtherance of whose designs Williams was act- 
ing. The part assumed by this manas * striker’” 
with certain members of the Supreme Court, was, 
to all intents and pe ses, the act 
Watrous himself. le (the judge) was respons- 
ible for the acts of his conf derati 8, having en 
tered intoa conspiracy with them for their mutual 
profit, and with a common design. Such is the 
rule of evidence. Such is the irresistible con- 
clusion to be made in cases of this nature, accord- 
ing to the authority which I will here read, from 
the great, and universally admitted text-book on 
the subject of evidence, which is no doubt famil- 
iar to honorable Senators: 

‘ The evidence in proof of a conspiracy will, generally, 
from the nature of the case, be circumstantial. Though the 
common design is the essence of the charge, it is not ne 
cessary to prove that the defendants came together and act 
ually agreed in terms, to have that design, and to pursue 
it by common means. If it be proved that the defendants 
pursue d by their acts the same opject, often by the same 
means, one performing one part, and another another part 
of the same, so as to complete it, with a view to the attain 
ment of that.same object, the jury will be justified in the 
conclusion that they were engaged in a conspiracy wo « 


ymuplish. And 
»evade an obsolete 


one hand and a 
by assuring our 


stances, 
yours, 
gently.e Please, 


of course 


therefore, slit 


of Judge 
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fect that oj) 1 Nor isitt rv i ‘ 


i) prove that the con 
apiracy originated with the delendants, or that they m 
during the process of its cor tion: for every person « 
tering into ace ppiracy r¢ ce ’ i med, 
ie deem tin haw a party to 4 ne i f the other 
parties, before or afterward t furtherar of the « u 
design 3 Greenle if 


This ri 
Jndge Watrous, I w { have borne in mind 


I shall proceed to devi yi icts of the lerent 
conspirators If the pros ition Of their common 
schemes of fraud 

What state of things could exist, or can be 
mained, that w im | lly and imperiou 
ly call for res tions ! vw y the 
Legislature of ‘Texas, in the nam j outraged 
neopic, against the 7 il erer anf con- 

rator, WhO Was aiming to ini fortunes by 
forgery and fraud the 1 > A copy 
of these resolutions | beg to submit here for the 
consideration of honoi \ el ts: 
j ; ' 

Wheren tis t l t John C.. Watron , judge of 
the United Stat district court tor the district of Texas, 
has, while secking that tmaportant p hon, given legal opin 
ions in causes and quest to be gated hereattes i 
which the interests of individu ind of the State are ) 
meneecly involved, whereby it eheved he has disqualified 
the courtin which he presides trom trying such quest 
and causes, thereby renderis uy transfer an in 
definite and unknown number of its hereatter to be com 
menced to courts out of th te for tial; and whereas it 
is Also believed that the - rc. W is | whil 
in off led and assisted un ! ,if not di 
rectly interested himself, tn an att rupontl 
State one of the most stupend: ids « rpracticed upon 
any country or any peo] . the el totw i would beto 
rob Texas of millions of acres of her| lomain, her only 
hope or resource tor the pa tof her Public debt; and 
whereas h mduct in court and “W re, in derogat 
of his duty as a judge, has been marked by such prejudi 
and injustice towards the rights of the State, anf divers « 
its ciluzens, as to show that hed 3 not deserve the hig 
station he occupies: Therefore, 

Be it resolved bythe Le latuy fthe Stat f Texas, That 
the safl John C. Watrous be, and he is hereby, requested, 
im behalf of t people of the State, to resign his office of 
judge of said United States court for the « trict of Texas. 

Bi », Beat further resolved, That the Governor forward 
thie iid John C.Watrous, under & st ol mtate, a copy 
f the foregoing preamble and resolution; also, a py to 
each of our Senators and Representatives in the ¢ gress 
of the United States 


\y proved, March 20, 1848. 


Anabsurd and abortive attempt has bs 
by Judge Watrous, and some of his es 
vocal 


en madi 
pecial ad- 
s, to explain the feeling that prompted the 
passage of these resolutions, in the fact that he 
had given an unpopwar Ceciston on the statute of 
limitations. Indee¢ d,J idce Watrous in 


his printed 
answer to the charges 


assigned against him, 
adopts this preposterous assertion as his principal 
defense, and appears to suggest, that, instead of 
himself being the criminal, the people of ‘Texas 
are so dishonest and depraved, that the standards 
of morality he has adopted in his court, are too 
high for them to appreciate and conform to. The 
falsehood of this, is only exceeded by the ob- 
liquity of the shameless m 
making such a statement in his answer, he knew 
that he was stating what w: 
false in spirit. And further, I shall prove that he 
not only stated what was untrue, but was con- 
strained to convict lf of it before thi 
mittee that inquire d into his conduct. 

In his answer to what I have reference, Judge 
Watrous has the effrontery to assert that his 
ruling in the case of the Union Bank vs 


n who utters it. In 


3 untrue in fact, and 


hims com- 


. Stafford, 


on the statute of limitations, br rht upon him the 
censure and denunciation conveyed in the resolu- 
tions of the Legislature. This was worse than 
puerility, for it proved to be utterly untrus The 
Stafford suit was not even instituted until some 


months after the resolutions had been passed by 
the Legislature. 

This essential fact Judge Watrous thoucht to 
suppress; but when the committee called for wit- 
nesses from Texas, and he had reason to suppose 
that his falsehood would be detected, he was then 
fain to acknowledge it, and to make the humilia- 
ting and self-convicting request of the committee 
to withdraw his answer, committing him to the 


falsehood, from the files, so-that he might sup- 
press the public evidence of his infamy, at least 
in this particular. 

In 1852, the matter of the judge’s nefarious deal- 
ings in fraudulent land certificates, was brought 
to the attention of Congress, and this charge 
among other matters of crimination, was assigned 
against the judge, in a memorial of William Alex- 
ander, acitizen of Texas. Only three witnesses, 
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le for determi r the respone bility of 


GLO 
however, out of twenty-one asked for by the pros- 
ecution, were sent for, and not any single one 
of the specifications pending against the judge. 
The committee reported the evidence insufficient; 
the House failed to act in any way on the matter, 
and the facts, therefore, of the case, remained un- 
veloped and occult, and the jusuce of it unvin- 





The Legislature of Texas, at its last 
structed the the 


session, 
it State to 





Representatives of 


the trial of Judge Watrous on all the charges 
iinst him; and in obedience to these instruc- 
ns, the Hon. Mr. Reagan, who, in part, repre- 


nts the State in 





he other branch of Congress, 
had the memorial of Mr. Alexander taken from 
the files, and referred tothe Judiciary Committee 
for investigation. Mr. Reagan urged an investi- 
ration of the charges contained in that memorial, 
ech in the House on that subject, 








[al offered to the committee to make ye charge 
against Judge Watrous, that he had sold three fraudulent 
league certificates to a gentleman by the name of Lowe, of 
Aik for ab ix thousand dollars, when he knew the 
eerul » be fraudulent, void, and worthless; and 
W ! law lexas, to sell such certificates wasa 

of forgery, and punishable with the most 
s penalties. And L proposed to prove this charge 

L par rd which [ had from the district court for 
Gralvest Pexas, and by the testimony of gentle- 
men Who were then here as witnesses in this case from 
lex 

‘But Judge Watrous resisted my right to make these 
res, and the committee felt themselves bound by the 
Hlouse on the Alexander memoria), as these 

‘ part cha s contained in that memorial, and 
‘ {to hear the charges. I then gave notice to Judge 
VV i his counsel, General Cushing, that when the 
i ‘ton 1 report of the committee I should 
gt ings to the attention of the House, so that if, 

by such means, he should clude atrial and escape justice, 
the R ntatives of the ople, and the people of the na- 
tion, through our proceedings, should know how it was 


[fere I might rest on the proofs already submit- 
ted of Judge Watrous’s deep and dire offenses in 
1 with the land company, to the exten- 
itions of which I have but briefly re- 
ferred. But I conceive that the just interests of my 
State, and those of some of her most valued citi- 
zens, who have been injured, misrepresented, and 
betrayed by the machinations of this conspiracy, 
require that | should extend the narrative to other 


rrineipal fac 


connechlo 


ive opel 
i 


; 
| have already made brief allusion to the opera- 
tiong and designs of the conspiracy in the direc- 
tion of the Rio Grande. This branch of the spec- 
leserves, on account of its great import- 
nce, a fuller development of the facts connected 
With it, 


, 
mation ¢ 


‘The Cavazos grant was one of immense value, 
and constituted a tempting prize to the grasping 
and rapacious spirit of these land speculators with 
whom Judge Watrous was actively connected. It 
lies about sixty miles on the Rio Grande; about 
forty miles on the Gulf of Mexico, and the La- 
runa Madrie; and about sixty miles on the Sal 
‘olorado. It contains about two hundred and 
ifty thousand acres of land. It embraces within 
ts limits, as claimed by Cavazos, the town orcity 
of Brownsville; also, Point Isabel, which is the 
site of the custom-house, and the port of entry, 
for the Rio Grande country; besides numerous 
villages or ranches, and also valuable Government 
sites and improvements. With the expectation of 
occupying the upper portion of the Rio Grande 
country, ** an empire worth fighting for,’’ it was 


necessary for the company to have this coast-out- 
letto complete their gigantic scheme. Point Isa- 
bel was the only coast-outlet for the great salt lake 


of Texas, that lay within sixty miles of it, and that 
constituted an inexhaustible source of wealth. 
This great principality that commanded the outlet 
of the Rio Grande country, and that so abounded 
in all the elements of wealth, was reputed to be 
owned by some eight Mexican fanailies. 

‘The salt lake | have referred to was another 


grand prize, which the land company was seek- | 


ing to grasp through the aid of Judge Watrous. 
| shall presently show how this under-plot, too, 
was conceived and conducted in the progress of 
the sweeping and overwhelming designs of the 
vast combination, 

Returning, however, to Galveston, to watch the 
progress of these honest gentry, with reference to 
the Cavazos grant, we find John Treanor and 
William G. Hale meeting there. It appears they 
there concoct a suit. This suit is represented by 


BE. 


| man ** without character or standing,”’’ 





, 
i. ___ February 3, 
John Treanor, as the agent of all the Mexican fa, 
ilies, Or parties represented to be owne iL. 
Cavazos grant. Itisinstituted by Allen and Hale: 
and the allegations of the complaint are ve rified 
by the affidavit of John Tréanor, claiming to 


rs of the 


. . 0 be 
agent as aforesaid. This man Tr&inor appears 
to be a notorious person in the district of the Lic 

L110 


Grande, to judge from the testimony of Brevet 


| Major W. W. Chapman, of the Army, when sta. 


tioned at Fort Brown, who briefly describes him 
in a public official letter, as ** a man without char. 
acter or standing in the community.”? Sufficient 
indications of his character, however, are riven 
in the part assumed by him and his confederate 
Hale, in this Cavazos case. It appears from the 
record of this case, that at least five of the Mexi- 
can families or parties claimed to be represented 
had never given any authority whatever for th 
institution of the suit; and as to one of the fiye 
Treanor himself was constrained to admit that hig 
interest was diametrically opposed to the claim 
for the establishment of which he had been madea 
party plaintiff. Here, then, in the very inception 
of the suit, we see fraud prominently and boldly 
standing out. In the whole progress of the guii 
too, we remark John Treanor and William G, 
Hale as the managers throughout. Their numer- 
ous affidavits support the case to the end, Inno 
part of the proceedings do we find the complain- 
ants acting or participating. It is Treanor, the 
and Wil- 
liam G. Hale, the agent and attorney of the land 
company, I have been referring to, the intimate 
friend of Judge Watrous. 

it appears, moreover, that for purposes of col- 
lusion, it was managed that Hale and Johnson, 
the two lawyers imported for purposes already 
referred to, should take opposite sides. Further 
than this, and to still greater outrage to justice, it 
appears from the record that James N. Reynolds, 
a member of this New York land company, is 
appointed by Judge Watrous United States com- 


’ 
e 


| missionerat Brownsville, totake testimony. Thus 
| the company, or its members, were represented 


by their agents and attorneys, who act as coun- 
sel on different sides of the case, and by Rey- 


| nolds, the active manager of their affairs, who, as 


United States commissioner, took the principal 
testimony for the defense, which it evidently gp- 
pears to have been the object of the company to 
defeat. 

The fact of collusion, the committee of investi- 


gation in the Thirty-Fourth Congress have de- 


termined unanimously, and in passing judgment 
upon which, they say: 

“In the case of Cavazos efal., vs. Stillman et al., the 
record affords: sufficient evidence to satisfy the committee 
that there was collusion between the solicitors forthe com- 
plainants and a partof the solicitors for the defendants, and 
that a part of the defendants, or one of them at least, Jacob 
Mussina, was defrauded and betrayed by such collusion. 
They would further state, that there is evidence to satisfy 
them that a part of the defendants were concerned in the 
conspiracy, and that the judge of the court knew of the col- 
lusion during the pendency of the suit.”’ 

I may also suggest here, that it will be found 
profitable to fix attention upon the man Treanor, 
as hereafter he will be found figuring in another 
important matter in active connection with Judge 
Watrous. 

J am disinclined to trespass upon the time of the 
Senate, by following this Cavazos case through its 
tortuous progress, and to its final acts of injustice 
and oppression. Whiat little I have said of the 
patent fraud, in its inception and management, will 
prepare the minds of honorable Senators to under- 


| Stand the conclusions arrived at by the commit- 


tees of investigation in the House, as to the eon- 


| Summation of the conspiracy and fraud by the 
| wrongful decisions of Judge Watrous on the side 


of his confederates, Hale and Treanor. 

The committee of the Thirty-Fourth Congress 
conclude their report by saying: 

** The committee have examined numerous records, con- 


sisting of pleadings, orders of court, affidavits and depost- 
tions, and after a patient and laborious research, they have 


| reluctantly come to the conclusion that the conduct of Judge 


Watrous, in the cases above referred to, cannot be explained 
Without supposing that he was actuated by other than up- 
right and just motives; that in his disregard of the well- 
established rules of Jaw and evidence, he has putin jeop- 
ardy and sacrified the rights of litigauts.’’ 

In the present Congress, we have a report from 
a moiety of the Judiciary Committee; which, on 
the Cavazos branch of the case, presents the fol- 
lowing summary and well-sustained judgment: 

‘** Every irregular or wrongful decision of the judge was 
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or of the complainants and against the defendant Mas- 
ind those Occupying a similar position, and was to 
narticular injury. By maintaining the proceeding as 
tiully brought on the chancery side of the court, 
se deft adants were illegally deprived of their right to a 
i by ajury, apd were compelled to submit to an adjudi- 
; upon their rights to the property in such a manner 
wat the decision would be final and conclusive as to the 
ve of the property, instead of one upon the right of posses- 
1p, which would at once have been pronounced, on the 
i side of the court, in an action of ejectment. By main- | 
ning jurisdiction Over the case, when a portion of the 
i~epdants, as well as the plaintiffs were aliens, these de 
fondants were deprived of their rights to have the questions 
volved in it decided by the courts of Texas, to whose ju- 
cetion they were rightiully amenable, aud whose laws 
ore to govern in that decision. By admitting incompetent 
vesses to testify, their rights were affected by evidence 
ven by persons who had an interest in the litigation ad 
verse to theirs. And, finally, they are prevented trom having 
p decision against them reviewed in the appellate court 
the failure of the judge to perform his full.duty to them 
faeilitating the exercise of the right of appeal, given to 
m by law, from motives of publie policy, for heir own* 
nyate advantage, and that, too, when there is some reason 
elieve that the decree by the court is not in conformity 
with the principles of law, as recognized in Texas. Such 
course of action continued through the whole progress of 
; -quse, in favor Of some of the parties and against others, 
«to our minds, conclusive evidence of the existence of a 
purpose, on the part of the judge, to favor one party or set 
f parties. at the expense and tothe injury of others, which 
is inconsistent With an upright, honest, and impartial dis- 
arge of the judicial functions. And this, we believe, con- 
stitutes a breach of the * good behavior’ upon which, by 
itution, the tenure of the judicial office is made 
1.7? 


ray 
A. 
hei } 


neé 





tie Const 
depen 
It appears that a decree was rendered in the 
Cavazos suit, in the month of January, in favor 
of Cavazos and others. 
After the rendition of the decree, suits in eject- 
nt became necessary. At this juncture we 
fond Judge Watrous again acting and making a 
wrongful and tyrannical order for the exclusion 
from jury service in his court (on the regular 
nanel) of the eitizens of the four Rio Grande 
unties of Cameron, Hidalgo, Shaw, and Webb. 
By the deputy marshal, whose term of office 
depended on the pleasure of the judge, jurors are 
velected—not taken from the jury list of the State, 
as the law requires; not even drawn or balloted 
for—to attend the United States court at Browns- 
ville; all from Galveston, a distance of several 
hundred miles. They are taken from this distant 
place, that is the home of Judge Watrous, and 





Cavazos suits had been pending in Galveston, and 
adjudications had on some of them. ‘They were 
asubject of notoriety there; and had naturally 
given rise to much popular discussion and con- 
versation, with reference both to the questions 
and the interests involved. 


Thus, it appearsthat to accomplish the purpose | 


ofthe judge more fully, the citizens of fepr coun- 
ties were dishonored and deprived of important 
civil privileges, and the law was violated. 

They were not taken from different parts of the 
State,as is the custom in the United States courts, 
but from the narrow circle of the judge’s own 


home and neighborhood. A schooner is char- , 


tered by the deputy marshal, to carry them to 
the court at Brownsville. There are also selected 
by the deputy marshal, a company of strolling 
players to serve as jurors, and placed on board 
this schooner, Judge Watrous himself, is a com- 
pagnon de Boyage. 

Honorable Senators may imagine the scene, the 
small, coasting, gulf schooner freighted with jury- 
men and players, and the United States district 
and circuit judge. 

Ihave, in a brief manner, referred to the col- 
lusion inthe Cavazos suit, which Judge Watrous 
knew, and which he countenanced to the preju- 
dice and betrayal of at least one of the defend- 
ants, Mr. Jacob Mussina. The evident position 
of matters, and the reports of the committees on 
the subject, from which Lhave read, show that 
Mussina was without any power to enforce his 
rights, and without any chance to obtain them in 
the determination of this case in Judge Watrous’s 
court. He then applied for redress to the courts 
of his domicile in Louisiana; and finding the par- 
ties there who were accused in the committee’s 
report referred to, as having colluded in. the Cava- 
zos suit, and as having ‘‘ defrauded and betrayed 
him,’? he sued them for the collusion and frauds 
they had practiced to his prejudice, in Judge W at- 
rous’s court, and otherwise. This suit was com- 
menced on the Ist of November, 1851; it was 


‘ried in May, 1853; and a verdict was rendered | 


in favor of Mussina by a jury of his countrymen 


of his confederates, Hale and League. These | 


| to the 7th June, 1850. 
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for the land claimed, or $214,000 in lieu thereof, 
and $25,000 as damages. 

In January, 1854, a rule was taken at Galves- 
ton, Texas, upon Jacob Mussina, a citizen of 
Louisiana, and he was cited to anpear before 
Judge Watrous at Galvest mn, to ar swe r for con- 
temptof court in instituting the suit in New Or- 
leans, in disobedience to the decree which he had 
rendered in the Cavazos case, although the fact 
was that the suit referred to was commenced two 
months before the rendition of the decree, which pro- 
ceedings the House Ju liciary Committee of the 
Thirty-Fourth Congress have characterized in a 
deliberate, unanimous rep rt, aS ** irregular, un- 
just, and illegal, and, taken in connection with the 
previous proceedings and rendition of the decree, 
oppressive and tvrannical.’’ And this opinionwas 
indorsed by a portion of the present Judiciary- 
Committee in the House, from whose report I 
read the following expression of judgment: 

Tt also seems clear, when the pleadingsin the suit insti- 
tuted by Mussina against Stllman, Belden & Alling, and 

Jasse & Hord, in the fourth district court of New Orleans, 
are considered, together with the judgment rendered in it 
upon the verdict of a jury, and the evidence in the contempt 
case, that there was no foundation whatever tor the pro 
ceeding against him for a contempt, and that the action of 
the judge with respect to it Was unauthorized by law, and 


Was intended to be vexatious and oppressive. How any 
other conclusion can be arrived at. When itis remembered 
that the suit in New Orleans was instituted by Mussina 


against his co defendants alone aud their counsel, and re 


lated to rights growing out of their own Uansactions, it is 
hot easy to conceive.” 

The defendant appealed from the judgment of 
the New Orleans court in favor of Mussina. In 
1855, the case was heard on appeal in the su- 
preme court of the State of Louisiana, and was 
dismissed on a question of jurisdiction in the 
court. It was during the hearing of this appeal 
that Judge Watrous was at New Orleans under 
the assumed name of ** John Jones,’’ and lodging 
secretly at the Verandah Hotel. 

In order to continue understandingly the his- 
tory, the narrative of which | have undertaken, 
it is necessary here to make a momentary review 
of the positions occupied by the man Reynolds, 
who, it has been shown, was a prominent actor 
in the eventful drama of the conspiracy, so far as 
it appears to have progressed. It has been shown 
that he was one of the chief and choicest spirits 
in the inception of the New York company. It 
has been shown from the correspondence relative 
to the action of the court at New Orleans, that he 
had made the clerk of the court interested in the 
suit. It has been shown under what circum- 
stances he established a bogus bank on the Cava- 
zosgrant. It has been shown that he was appoint- 
ed byJudge Watrous, and acted as commissioner 
to take testimony in the Cavazos case, on the side 
of the defense, to defeat which, by collusion, 
was the evident purpose of the company ofwhom 
and in whose services he was. 

Thus we find this man Reynolds connected and 
intermixed with all that takes place through 
Judge Watrous’s court, in the progress of the 
conspiracy in which both were so deeply and so 
criminally interested and implicated. 

I now present him as attempting to seize the 
‘6 Great Salt Lake of Texas,’’ the immense value 
of which and its location I have referred to. ‘This 
lake was a reservation of the government of 


Texas, and the only possible means of appropri- | 


ating this valuable property was by influencing 
the courts and the Legislature. 

It is shown by the letter of Mr. Joseph L. 
Williams, which I have read in another part of 
this case, and by the order of transfer to which | 
shall presently refer, that the three, Reynolds, 
Williams, and Watrous, at least, were interested 
in this fraudulent adventure. 

They had already been successful in the.Pha- 
len suits at New Orleans, (wherein their fraudu- 
lent certificates were declared valid;) and in the 
flush of their entire success in this matter, they 
were emboldened to extend their grasp, and to 


| attempt to take by adventure every- prize that 


their avarice could discover. 

The suit is instituted in Judge Watrous’s court 
on the 14th of May, 1849. It appears that the 
case remained there from the 14th of May, 1849, 
It is then transferred to 
New Orleans; and it is especially to be remem- 
bered that the application for the transfer in this 
case, as wel] as the transfer in the Phalen case, 
was made by the plaintif? himself—Mr. James 
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N. Reynolds. 1 will ber “fon 
N. Reynolds. w ll here give an extract from 
the order of transfer: > 
James N. Reynoups, of Louisiana, 
ws. ? No 
Henry M. Lewis and Tuomas Newcoma, of Texas. ) 1982. 
Petition in this eause filed in district court of the United 
States, district of Texas, ou the 12th day of May, A. D. 
id4¥. 
Copy of order of transfer re 
And afterwards, on Monday, the 7th day of June, A. D. 
1850, the following order was made, to wit: 
James N. Reynoups ) 
rs. » 
Henry M. Lewis. 5 
This day came the parties by their attorneys, and upon 
motion of the said plainuff, and because the judge of this 
court is so connected in interest and otherwise with one of 
the parties in this suit as to render it lmproper, in his opin- 
ion, to sit upon the trial of the cause, itis now hereby or- 
dered by the court that this fact be entered upon the record 
of this court, and that a certified copy of such entry, with 
all the proceedings in this suit, be forthwith certified to the 
cireuit court of the United States for the eastern district of 
Louisiana, that be ing the most convenient court of the Uni 
ted States in the next adjacent State. 


Well might Reynolds move for a transfer to 
New Orleans. Did he not think (as his corre- 
spondence has already disclosed) that he had the 
clerk of the court to work there in his behalf? 
Did he not think that he had an approach to the 
ear of the court there? Did he not have there the 
influence, the official presence of Judge Watrous, 
a brother of the bench? In fine, did he not have 
the case transferred from the juries of Texas, but 


, to have it removed to a court, where there was 


every augury of success, it mattered not whether 
by fair or by foul means ? 

I have already directed attention to the partici- 
pation of Thomas M. League in the management 
of the atfairs of the land company, and in the ad- 
vancements of its interests. It has been shown 
that, at the time the curtain dropped at New Or- 
leans on the Phalen.case, a suit was on the in- 
stant instituted by League, on the identical test 
land certificates that had just been the subject of 
the suit in New Orleans; thus revealing his part- 
nership in the common iniquity of Judge Wat- 
rous and his *f compeers,’’ and indicating his po- 
sition as a prominent actor in the infamous cer- 
tificate business, that was the chief, but not the 
oniy, subject of the company’s operations. 

It may also be remarked, that Johnson and 
Hale, the attorneys for the company in the Pha- 
len case at New Orleans, appear also as counsel 
for League, in the consequent suit at Galveston. 

It is to be seen how he sustains other charac- 
ters, and undertakes other parts in the wide field 
of the company’s speculations, It appears from 
the testimony in the Watrous investigation that, 
in company “with Robert Hughes, the confiden- 
tial adviser and favored counsel of Judge Wat- 
rous, he assumed or simulated an interest in what 
was called the Powéts and Hewitson’s colo! y 
erant, and undertook to bring suits in relation to 
itin Judge Watrous’s court, by a feigned change 
of resydence. 

The grant to Powers and Hewitson, the em- 
pressarios, included a large body of vaiuabge land 


on the coast, west of Galveston. 


Powers expeessed an unwillingness to go out 
of the State, and change his residence, so as to 
qualify himself to sue in the Federal court. He, 
too, as League testified, had the common afilic- 
tion of being ‘ afraid to trust the juries of ‘Texas.”’ 
The difficulty, however, appears to have been 
solved by League, in concert with Judge Wate 
rous’s counsel and familiar, Robert Hughes. 
League volunteered to go out of the State, and 
brig suits in his own name, in the Federal court 
for a share of the property to be re covered, Pow- 
ers furnished the subject-matter of litigation. 
League furnished all the money, and ‘* Hughes 
was to do the legal part of the matter.’’ 

The plot, however, was finally disconcerted by 
the decision of the United States Supreme Court, 
to the effect that League’s change of residence not 
being bona fide, he could have no standing in court; 
in a word, that it was an attempted fraud upon 
the jurisdiction of the court. 

It then became necessary to use another party 
in the matter, and a gentleman by the name of 
Williams, of North Carolina, is substituted. Thus 
we see this man, bent on accomplishing his ends, 
throughout, identifying himself and the counsel 
of Judge Watrous with a scheme in which both 
were acting only mercenary parts, using the word 

iu its broadest sense; in which he was hired to act 
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the part of a litigant in the court of his fri d ard | 


partner, Judge Weatrou , In iraud of tl } a 
tion of that court; and in whi the jude coun- 
eland familiar too; v hired unde L¢ ict ol 
mperty, ) | d 14 
dou ! matter 
This is to be remarl firstintroduction 
of Hewitson into the Federal court, and w 
shortly lead, a rn hall show, to the development 
of otherconnections between him and Judge Wat- 
rous in the perpetration of other and more as- 
tounding fi ud than have yet heen disclosed. 
Le ve t it is required, in order to com- 
1p t | y of the system of frauds, in which 
Jud Watrous wa rominently concerned, to 
ww if el e co tween some of 
prominent actor ntroduced into this narra- 
tive and others t | d,in matters which 
have been the i t f late congressional in- 
vestigation, and of fierce debate. I certainly do 
not prope tore the debates that have take n 
place on this subject. But Ll refer more particu- 


par 
irly to the transactio) which I shall proceed to 


rive a bru f ketch of, of the obt uning of | ul ds by 
Judge Watrous, the wrongful use of his court in 


relation thereto, and his participation in fixing a 


forged link in a chain of title upon settlers of 


‘lexa , that l may more tully & yw and illustrate 
tT 
| 


the constant and rervadine connection of parti S 


already alluded to with the judge, in att t 


empis 


plunder the citizens of ‘Texas, and in administer- 


inf a system of fraud through his court. 
In January, R54, we fis 1 tl ilitwo suits were 
commenced in the United States court in Texa 


pres ided over | Vy Jude W itrous, + One was en- 
t 


tled Ufford vs. Dykes 
Spencer and ten others 

These two suits w commenced in Judge 
Watrous’s court at the same t 1, for, between 


r 
xty th yusand acres of landeach. Wil- 


the other was Lansley vs. 


fifty and si 

liam G. Hale was counsel for the plaintiff in one 
case, and Robert Hughes counsel for the plaintiff 
in the other In both cases, it appeared from the 


testimony, the 


s 


property claimed was owned in the 
tate of Alabama; 
of the parties had slumbered for nearly twenty 
years—unlil the first term of the court of Judge 
Watrous, after he 
interest 

With respect to the Ufford and Dykes suit, an 
attempt was m ide in the course of the investiga- 
tion by the House to discover 
who were the parties in interestin Alabama. But 
the inquiry was baffled. ‘The witness who was 
examined as te the matter, plead his privilege as 
W hat im- 
ortant disclosures might have been made, had 
n freely answered, and the truth 
suppression, igJeft to conjecture. It 
was esteemed important to Know the connections 
which existed in the 
‘The committee sought the information; but they 


and in both cases, the claims 


‘ 


Judge Watrous) had obtained an 
committee of the 


an attorney, and declined to answer. 


the question be. 

ieved from 
inception of these suits. 
were stopped at the very threshold by cogeal- 
ment, leaving the whole matter in sus} 
darkness. 

It is also found in the Ufford and Dykes case, 
that William G. Hale, the agentof the fraudulent 
land company, as shown by 
and holding the most intimate relations with the 
court, is counsel for the plaintiff, and that on the 
othet side of the case, the counsel rs Robert 
Hiughes, the confidential friend and witness of 
the court 

The same question of title existed asin the 
Lapsley cases, in which Judge Watrous was in- 
terested by partnership In speculation with thé 
plainuff to the amount of one fourth of the prop- 
erty, Which one fourth is valued at $75,000, and 
for which it appears he (Judge Watrous) has never 
paid, and was never required lo pay, a cent of pur- 
chase-money up to the present time. ‘The grants in 
both cases had a common title; and in one of 
them Judge Watrous had obtained an interest. 

It may be observed, too, that the judge pro- 
fesses to have purchased an interest in one of 
these grants, without ever seeing the title pa- 
pers, on the simple opinion of Llughes, ‘* the 
best land lawyer in the Union,’’ as he enthusi- 
astically describes him, that they were good. He 
was willing, as he signifies, to accept this opinion 

Now this Ufford and Dykes 
grant had a title identical with thatin which Judge 
Watrous had obtained an interest. This title 
he had declared to be good, on the bare assertion 


1c!1ous 


the corre spondence, 


absolutely as true. 


* 


of Hughes. He thus went on the bench in the 
Ufford and Dykes case, fully committed toan opin- 
le, and with nothing whatever for 


on the t 


imont it point to adjudicate. 

Ly \ honorable Senators to accom- 
ny me toa scene in the United States district 
irt in ‘Texas, and to bestow upon it but a mo- 


ment’s criticism, in order to perceive its signifi- 
( nee. 

On the bench is his honor Judge Watrous, sur- 
rounded by all the imposing circumstances of the 
dispensation of justice. The ease of Ufford vs. 
Dykes is called. A jury is empanneled. Before 
the judge, as foreman of that jury, stands Edwin 
Shearer, a deputy clerk in his own court, who is 
the agent of the judge, who was present, and was 
consulted on the subject, at the inception of the 
very scheme of fraud at Galveston; was present 
it Selma, Alabama, when the contract was made 
n Judge Watrons and others, and whoisa 
brother-in-law of Price, a partner of the judge in 
that transaction; and, beside Ss, was not qualified 
under the law to bea juror. Lt appears that a ver- 
dict was rendered thus: 


betwee 


Verpict—lIndorsed: “ We, the jury, find a verdict for 
the plaintiffs for the ten leagues of land described in the 
laintifis’ peuuuon, and also ten cents damages. 


LDWIN SHEARER, Foreman. 


) 
March 10, 1854.” 


This appears to have gone,by default. Now, 
to obtain a default, a chain of title was necessary: 
such a chain was to be « xhibited. Ye {itis found 
to be admitted by counsel, more than a year after 
ie authority to sell the land in 
suit—the power of attorney to Williams—the main 
link of the utle, was wanting. It could not have 
before the court, or the jury, when the ver- 
dict was entered It could not, for the especial 
default was entered in March, 
testimony of the parties in the Wat- 
tion shows that the power was never 
transcribed, or withdrawn from the land office, 
until December of that year. Juries,4t is to be 
» selected in Judge Watrous’s court 

not balloted for. Further comment than thjs is 
unnecessary. 


this trial, that t 


been 


reason that the 
1854, and th 


I isinvestiga 


This default was opened at the suggestion of 
Judge Watrous, as the judgment by default did 
not appear to answer the purpose he had in view. 
evidently was to have the title com- 
pleted, by introducing the power of attorney and 
obtaining ji And the 
fact most striking is, that at the second trial, 
Robert Hughes, the representative of Judge Wat- 
rous, is smuggled into the ease for the defense, 
and very kindly furnished to the opposite coun- 
sel, William G. Hale, Esq., the power referred to 
—the very link of title necessary to defeat him, 
Robert Hughes, in the defense of the suit! 

I have adverted to a seene in the Ufford and 
Dykes case. J wish the attention of Senators to 
another scene, transpiring after the lapse of about 
one year, in the same cause,‘and in the same 
court. Judge Watrous is on the bepch. Before 
him stands Robert Hughes and William G. Hale. 
Gontemplate fora moment the position of the par- 
ties. Judge Watrous is the owner of an interest 
valued at $75,000 in the La Vega grant, which, it 
appears, he purchased in reliance on the opinion 
of Robert Hughes. ‘To Hughes is intrusted the 
defense of his tithe. He is the ** sole counsel’’ for 
Lapsley aud others. He stands now before the 
court In Opposition to that title, was ‘the lead- 
ing counsel for the,defendant, and controlled its 
management.’’ Here is Robert Hughes, the rep- 
resentative of Judge Watrous, interested in the 
La Vega title, standing before Judge Watrous in 
opposition to that tite. What a strange and 
anomalous position, surely! Here is his honor, 
John C. Watrous, on the bench; and here, John 
C. Watrous personated by Hughes at the bar. 
‘The case is called, and the curtain rises on still 
further developments in the scene. ‘The plaintiff’s 
counsel, William G. Hale, announces himself 
ré ady to procee d, except that he lacks the power 
of attorney to Williams, that js all important to 
complete his tide. Judge Watrous, through his 
representative, or Hughes, as representing the 
Judge, supplies that want; thus kindly giving to 
his opponent, Hale, the very means of defeating 
him (Hughes) in the suit; but, mark you, the 
means also of sustaining the title of Judge Wat- 


i 


The ol ject 


idement of its genuineness. 


rous—for the power of attorney was common to } 


both titles. I have already shown, in the Cava- 
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meee F > 
zos case, how counsel of this vast company were 
introduced for purposes of collusion, and for the 
betrayal of parties, who stood in the way of th 
land speculations of Judge Watrous and hig epr 
federates, 
ond. 

It will be seen hereafter, as I proceed toward 
the completion of the narrative of facts I have =. 
dertaken, that the power of attorney alluded to 
plays a very important part in the scheme of fraud 
by which Judge Watrous was attempting to ap- 
propriate an immense tract of land, situated with- 
in his judicial district. 

The legal title to the La Vega grant was con. 
veyed by League to John W. Lapsley, of Ala- 
bama, who held the property in trust for the sey. 
eral parties in interestgincluding Judge Watrous. 

In the deed of conveyance there ig to be re. 
marked avery singular feature. There is no gep- 
eral warranty of ude; but there isa Special and 
extraordinary warranty given in the following 
terms: 


AU ) V a n- 
Therefore, this is illustration the s Cs 


‘The said party of the first part (League) binds himself. 
his heirs, and legal representatives, to Warrant and forever 
defend the title by this indenture granted to the said party 
of the second part, his heirs, kegab representatives, and as 
signs, against the said Thomas de la Vega, and the party of 
the first part, their respective heirs and assigns, and all 
others claiming, or to claim, by, under, or through the said 
Thomas de la Vega, and the party of the first part, or either 
of them.”’ 

This warranty, it is to be observed, is against 
the party’s own vendor. It applied to the chain 
of title from him, the all-important link of which 
was the power of attorney to Williams to sell the 
land. It shows that in the transaction at Selma, 
Alabama, to which Judge Watrous was a party, 
the power of attorney was a subject of concern, 
and probably of debate. It suggests that even 
then, by some of the parties, the denunciation was 
anticipated, which was afterwards made, of that 
tile paper as a forgery, and a forgery, too, in the 
procurement of which Judge Watrous himself 
had assisted. 

This power of attorney purports to have been 
made in the year 1832. Itappears that no attempt 
was made to prove it up until 1855. Thus it was 
kept secret, or nothing revealed of it, for about 
twenty-three years. Itis true that Robert Hughes 
testified that he withdrew a power of attorney 
from the general land office in 1854—twenty- 
one years after its purported date; that there was 
no mark on # showing when, or by whom it was 
filed, or that it was ever filed; nor is there any 
mark or evidence on the document to show that 
the power of attorney, the present subject of dis- 


, cussion, was the paper withdrawn from the land 


office by Robert Hughes—as he was careful not 
to leave in the land office any copy of the paper 
he withdrew. 

I have requested, in the progress of this narra- 
tive, that honorable Senators would regard atten- 
tively the man Hewitson, who appears to have 
been one of the heaviest suiters in Judge Wat- 
rous’s court, and a partner of League and of 
Hughes in the subject-matter of the litigation, and 
of whose use by the court, in support of perhaps 
the most monstrous of its frauds, I promised 
some revelations. He, too, is now ealled in by 
Judge Watrous, through his counsel, t6 perform 
a service at the sacrifice, as the sequel will show, 
of all that honest men hold most dear—such sac- 
rifices, and such service, however, as seem to be 
the price of the judge’s favor. 

In the case of Ufford and Dykes, a verdict was 
rendered February 27, 1855; the 23d of the same 
month, and the same year, Hewitson’s deposi- 
tion is taken, de bene esse, at Galveston, to prove 
up the power of attorney. The order of transfer 
had then been made, to remove the Lapsley cases 
from Austin to New Orleans. The power to Wil- 
liams was common to both suits. It had been 
managed to get itinto the Ufford and Dykes case, 
without difficulty, through the favor of Judge 
Watrous, and the evident collusion of counsel. 
In the Lapsley cases, however, an attempt is 
made to prove it up by, Hewitson’s deposition. 
Why, | ask, was this done? Why was the dis- 
crimination in relation to the proof of the power 
made between the two suits, unless for the palpa- 
ble reason that it was considered that the power 
was*not ina position to pass the review of the tri- 
bunal at New Orleans. Thus again is betrayed 
the ill-concealed concern of the parties in relation 
to this power of attorney. 
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The denosition of Hewitson appears to have | 
con at Galveston, Itis to be observed that | 
Tansiey cases, In which it was intended to 
; }. were then in transitu, in obedience to the 
of transfer, and that the transcript was in 
wocket of Robert Hughes, at Galveston. The 
sition Was taken before Archibald Hughes, 
son of Robert Hughes, an agent of Lapsley, 
Watrous, and others, in their land transactions, 





f 


( 


ty marshal, then, or formerly deputy clerk | 


4 United States commissioner in Judge Wat- 
er court. There, before this creature of the 
art, without notice to the counsel of Spencer, 
| in Galveston, and selecting the time when 
eyits were in transilu, it was managed to take 
deposition of a confederate in the land trans- 
s both of court and counsel. 
‘he introduction of this deposition was made 
an adroituess and secrecy characteristic of 
aries Who managed it. They were gov- 
i by constant policy and secrecy, that seems 
have regulated all their movements. In the 
Lapsiey suit, as in the Phalen suit, at New Or- 
s, iey Showed that appreciation of the max- 
ys of the policy of Reynolds, who advised that 
case should ‘<go off quietly;’’ that ** the least 
ssivle notoriety”? should attend it, &c. 
There was the deposition of the confederate 
witson, on Which it was sought to rob the hon- 
est settlers of their land and homes, taken after 
the transeript had been ordered to be transmitted 
New Orleans, taken without notice to the op- 
site parties, and taken surreptitiously before a 
ture of the court, and a man in intimate rela- 
ns with those whose interests it was to betray 
nd defeat the settlers who claimed the land. Re- 
markable coincidence, this testimony of Hewitson, 
in support of the power of attorney, is taken at 
Galveston, during the trial of Ufford vs. Dykes’s 
case, and perhaps on the very day when Hughes so 
magnanimously furnished Hale with a copy, and 
stipulated that no exceptions should be taken. 
in my opening remarks, | alluded to ** the deep 
secrecy’? which surrounded, as far as possible, 
the movements of the conspiracy, a sketch of 
which | have attempted to give from the results 
of long investigation, and by the lights of some 
newly-discovered evidence on the subject. I have 
pointed out, in the progress of the narrative, in- 
stances of the secrecy and cunning of the man- 
wement of these parties. Every means were 
taken to conceal their steps, and every opportu- 
nity was seized to take the opposite parties at 
advantage. 

The order of transfer from Austin appears to 
have been entered at the November term, 1854. 
The transcript was taken by Robert Hughes, with 
Hewitson’s deposition, which was sent him en 
oute to New Orleans, where the cases appear to 
have been filed in April, 1855. When the docket 
was called there, it appears that Hughes was 
anxious to have the cases disposed of with dis- 
patch, and to take advantage of the supposed ab- 
sence at that time of a defense. But in this he 
was disappointed by the sudden apparition in 
court of a poor settler who had traveled all the 
way from the wilderness, over hundreds of weary 
and patnful miles, to confront the artful despoiler 
of his home, and to demand justice. I let the 
poor man, Eliphas Spencer, tell his story of what 
transpired in the court at New Orleans, as it is 
related in the printed evidence taken by the com- 


mittee of the House in the Watrous invesugation. 
He says: 


j 
Li 


“T think he [Hughes] said he would like to have them 
(the suits) tried at as early a day as would be convenient 
to the court, fur he thought there would be no defense, and 
they could not take up much of the time of the court iu try- 
tng them. Atter that I got up and said that I had come some 
siX hundred milesto detend my land, and I wished that time 
should be given me to prepare my évidence, &c.; Judge 


Hughes observed, ‘Oh, Mr. Spencer, | did not know that | 


you Were in court, or any one, to attend to the suits.’ ”” 


In confirmation of this statement of Spencer, | 
of the advantage attempted to be taken against | 


him, there is found an admission of Hughes him- 
self, made in a letter to Lapsley, written when 
he was in attendance on tht cases in New Or- 
Orleans, April, 1853: 


‘*T will press the cases to trial with the utmost rigor. I 
ao ne 


ants. 


There is something here of almost pathetic in- 
terest to claim the earnest attention of this hon- 
orable body. This poor settler, it appears, had 


t expect there will be any counsel here for the defend- | 
>” 


planted a home as early as 1847, on what was 
then the extreme frontier of Texas, and had lived 
through hardships and dangers difficult to depict, 
until at last he had secur d,as he fondly imagine d, 
a permanent resting place for his life, and had 
commenced to gather the fruits of his toils and 
privations, to sustain his wife and children. This 
land was included in the La Vega tract, and he 
was the principal defendant, representing in the 
business the other settlers, who bad planted them- 
selves around him. He was sued in every shape, 
and it would seem that every ingenuity of his 
opponents was taxed to betray him. Itappe ars 
from the evidence that the suit instituted against 
him at Galveston was removed to Austin, with- 
out any order of transfer having been made in the 
case; that he had no lawye remployed to attend 
to it at Austin, and that when all the cases wer 
removed to New Orleans, and the transcript car- 
ried there, he heard for the first time, and then, 
too, not from those who were prosecuting and 
attempting to betray him, of Judge Watrous’s 
long-concealed interest in the suits, and their re- 
moval on that account to New Orleans. No sooner 
is he made aware of this; no sooner does he per- 
ceive the long-matured conspiracy to keep him 
in ignorance and to betray him and his co-suitors, 
than the poor intended victim is suddenly aroused, 
hurries to New Orleans, six hundred milesaway, 
and confronts in the court-room the confederate 
of Judge Watrous for his ruin, at the very mo- 
ment that he is saying to the court that the suits 
would not be defended. Well might Mr. Hughes 
exclaim, ‘*Oh! Mr. Spencer!’’ at the dramatic 
surprise; and well may our sympathies be prompt- 
ed by the apparition on the stage of the pgor man 
come to save his home from the grasp of the 
spoiler; and yet at the last, by the renewed acts 
and influences of corruptand powerful men, he is 
turned from it. 

It has been shown that it was the expectation 

I 

of Huvhes to have the Lapsl y cases dispatched, 
and to use the deposition of James Hewitson as 
to th® execution of the power of attorney, taken, 
as has been seen, surreptitiously, and by a fraud- 
ulent contrivance, before any of the defendants 
or their counsel could be present to protect their 
rights in the trial at New Orleans. Under any 
circumstances, the only proper course would have 
been to attach the power of attorney, which was 
referred. to in the deposition of Hewitson, and 
made a partof it. Butthis isnotdone; itis found 
that, after the lapse of a year from the filing of 
the deposition, when the trial of the case comes 
on, it has hot even been filed. It was used in ev! 

dence against Spencer, and still not filed; but a 
copy appears to have been substituted for it. 

Let me for amoment rezard the scene in court, 
in which Robert Hughes, who had constituted 
himself the exclusive custodian of this paper, 
comes forward to sustain it by his testimony as 
a witness. Here is the representative of Judge 
Watrous, by his own evidence, establishing the 
genuineness of the paper, as that which Hewit- 
son had sworn to, and which, since that time, 
had been in the possession of said Hughes. He 
produces the paper from his pocket, without any 
indorsement, without any file mark, an@ ident- 
fies it. 

Thus it appears that the defendants in the 
Lapsley cases were deprived of opportunity to 
protect their rights against this forged document, 
except upon Its presentation in court. 

Judgment had been rendered in the case of 
Lapsley against Spencer on the 30th May, 1856, 
and six days thereafter, the following entry is 
found in one of the Lapsley cases remaining over, 
showing the anxiety of the parties for an oppor- 
tunity to sustain their plea of forgery, and evi- 
dencing the persistentattempis of Hughes to deny 
them such opportunity. I read, from page 649, 
|| testimony in the Watrous investigation: 

Minutes, April term, 1856. 


New Orveans, Friday, June 6, 1826. 
Joun W. Laps.ey, 


us. No, 2458. 
| D. R.Mirenert, Warren, and James Dunn. 
The defendants, by their counsel, this day suggested to 
the court that heretofore, to wit: on or about the 25th day 
of February, 1855, the plaintiff herein took the deposition, 
|| de bene esse, of one James Hewitson, to prove execution of 
|| a certain power of attorney purporting to have been exe 
cuted by Tomas Vega before Juan Gonzales, regidor of 


\! assisting witnesses, dated the 5th day of May, 1832, author 


Leona Vicario, with José Nazas Ortez and J. McMoral as | 
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izing Samuel M. Williams to sell the land in controversy, 
which said power of attorney defendants believe to be a 
rgery, and have so filed their plea by their attorney, whieh 
suid power of attorney has never been filed among the pa 

pers of said cause, although the same constitutes.a part of 


adhe deposition of the said Hewitson, and Liat the same is 
vet in the possession of the plaintiff *’s attorney ; and th 
upon moved t courtdto require and cause the said power 


attorney to be regularly fied among the papers of said 
cause, or to be deposited with the clerk in his special charge 
and keeping, subject to the inspecting of the parties, that 
the defendants may have an opportunity of sustaining thefr 
plea of forgery aforesaid by procuring Witnesses to Inspect 
said power of attorney. The plaintiff ’s counsel being pres 
ent in court, accepted service of this motion, and waived 
time to show cause. 

Minutes, April term, 1856. 
New Orveans, Monday, June 9, 1856. 
Joun W. Lapsiey, 

D. R. Mrrenece and Warren. 5 

The rnie herein taken by the defendant upon the plain 
tiff, to show cause why he should not file the original of a 
certain power of attorney, having been argued and submit 
ted on a former dav, and the court having considered the 
same, doth now order that the said rule be discharged. 


In the course of the debate in the House, with 
respect to the charges against Judge Watrous, 
considerable stress appsars to have been latd on 
the decision of the Supreme Court of Lapsley vs. 
Spencer, by which the question as to the power 
of attorney m that case was settled. From the 
however, of Mr. Justice 
Daniel, the all-important fact is developed, that 
the question of fraud, with respect to the power 


dissenting opinion, 


of attorney, had been taken from the jury by the 
ruling of the court. He says: 

“Tt seems to me that there was error in the instruction 
of the court to the jury; that there was no traud in the 
iransactions by which the alleged title to the land in con 
troversy had been obtained, or transmitted to the plain 
uif.’? 

This fact is of the highest importance. The 
opinion of Mr. Justice Daniel, to which I-have 
referred, and which manifests careful and special 
study of the questions connect d with the power 
of attorney, contains so clear a judgment on the 
subject, that | may conclude what | have to say 
on it by quoting a portion of the learned judge's 
remarks. He says: 

‘In the next place, with respect to the deduction of 
title trom La Vega, to whom, it is said, a grant was made 
by the Government, by the decrees first examined. The first 
step in the deraignment of this title is the paper, styled the 
power of attorney, from La Vega to Williams, dated May 
0, 1832. The authenticity of this paper rests upon no foun 
dation of legitimate evidence. It cannot be considered as 
possessing the digigty and verity of a record, nor of a copy 
from arecord. [ti8 not shewn that the laws of Texas re- 
quired it to be recorded; and without such a requisition it 
could not be made, in legal aceeptation, a record, by the 
mere will or act of a private person. ‘This paper does not 
appear to have been Piaced on record; aud it, in truth, it 
had been recorded in a proper legal sense, still there is no 
copy said to have been taken from a record, or certified by 
any legal custodian of the record or of the original docu 
ment.?? te * ‘ te t * ' te « 

‘It has been seen that this document is neither a record, 
nora copy froin a record. The language of the instrument, 
and that of the certificate of Gonzales, alike contradict any 
such conclusion. The certificate declares it to be a copy of 
a private paper, and nothing more,”’ * " ~ . 

** The irregularities connected with this alleged power of 
attorney seem to me too glaring, and too obviously liable to 
gross abuse, and tend too strongly to infiry to the rights of 
property, to be tolerated in courts governed by correct and 
safe rules of evidence.”’ 

Judgment was rendered in New Orleans in favor 
of the plaigtiff in the suit of Lapsley vs. Spencer, 
as I have stated, on the 30th of May, 1856. After 
the decision of this suit, itappears that in another 
of the Lapsley cases remaining on the docket, viz: 
Lapsley vs. Mitchell and Warren, a commission 
was taken out by the defendant to take the tes- 
timonv of Tomas de la Vega, of the La Vega 
grant, and of José Cosme de ¢ ‘astenado, the cus- 
todian of the archives at Salullo, with reference 
to the power of attorney heretofore so frequently 
referred to, which purported to have been made 
from La Vegato Williams. These depositions 
were returned in March, 1857. In that of La 
Vega the deponent denies ever having signed any 
such paper as the power; and in that of Caste- 
nado, the custodian of the archives, the deponent 
swears that the alleged power of attorney was— 

‘¢ Signed only by the alcalde, Don Juan Gonzales and Don 
José Maria de Aguirre, and not by Don Rafael Aguirre or 
Don Tomas de la Vega, or the assisting witnesses, where- 
fore the said document can be of no effect; and that in ver- 
ification of all that be has stated, he refers to the original 
documents, Which exist in the archives under bis charge.”’ 


This was the first public declaration made from 
Saltillo of the forgery of the document. Now, 
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d. It seemed to be a strange and impossi- 

| vation that he should mistake confer- 

, Which he undoubtedly had with Judge 
Watrous, on the subjectof these depositions, and 
of the best means to defi it them, as having taken 
ice with Robert Hughes, unless he regarded 

t mas Siamese twins 

‘The most glaring contradictions appear inthis 

n *’s (League’s) testimony as'taken from day t« 
y before the committee, exposing his desire not 

» much to develop the truth as to shield Judge 
Watrous, the great head and director of the con- 
In further contra ion of the statement he had 
made of conferences beld exclusively with Hughes, 
t appears not only that Hughes could not have 
pbeehn apartytos i conf rences, butthat League 
lid a lally conve and consult at the time 
ed, personally, fully, and intimately, with 

e Watrous himse f, on the subject of the dep- 
takenin Mexico. ‘The fact is drawn‘out 
of him, onanexami tion some days subsequent. 
to that on which he denied having conferred with 


t ’ he « ect » the 
( idve on the sub t, that he, the 


judge, ad- 
ro and consult the Alabama 


! t to this advice, I may make a 
rle suggestion. There is but one course that 
roba that | st men would have adopted, 

red discovery, such as was communi- 
( to Judge Watrous and his confederates in 
the deposiuons taken at Saltillo. Supposing that 
parties had no previous knowledge of the 
fact of the forgery of this power of attorney: 


not naturally and immediately have 


sou t the archives for information and ¢ vidence, 
where the original must be, if any such existed? 
I ; would have shown an honesty of 


purpose, 
It is now to be seen what course the V do adopt, 


other than that which was natural for innocent 


men to take; and | bee the especial attention of 
honoralb Senators to this point, that they may 
determine whether the course of the’ parties evi- 
denced or not an honest desire to arrive at the 
truth. L@gague goes to see the Alabama gentle- 
men at the suevesti of Judzve Watrous. He 

es Lapsley at Selma; tells him of the discovery 
made in the depositions taken at Saltillo; and the 


juence is, that Lapsley gives him $2,500 to 
enable him to go to Mexico and * procure’? 
timony to sustain the alleged power of attorney. 

Now, itisevidence that Lapsley, who professes 
very careful in had exacted 
rom League a warranty of against the par- 
League 
‘d to be worth some seventy-five or one 
hundred thousand dollars; and his warranty was 
the only security the parties had by which to save 
themselves. He goes to L ipsley, and tells him, 


tes- 


to be 


oliations, 
title 
ticular risk of the validity of this power. 


was repute 


his neg 


‘ 


in substance, ** news has reacl hed us that I am 
hable to you on the warré inty. What does Laps- 
ley sav? Does he sav: ‘Tent ered into the trans- 


action believing that ¢ verything was bona fide. I 


will have nothing more to do with it; and must 
look to your warra itv??? No such hing. He 
Says: ! release you from your warranty. r 
vives up and renounces the only chance which he 
ind th part 3 | was to represent had to save 
remselves; but not only this, he gave to League 


to Mexico! 
too, is suggestive, in 


t! 
$2,500 to pa His nhiieagve 


One other circumstance, 





February 


relation to this warranty against thi 


Power of 
torney, the link in the title from La V 

Mr. Lapsiley’s testimony, it apm at 
had been greatly urged by Judze Watrous 


ne of the 





conveyance; that League had |. 


to sign the warranty, and that Judve W 

had encouraged and pressed him to do j , 3a) 

‘* You can sign it with perfect safety, Mr. [, 
because I am satisfied my self that thie title ; 
good.’? Yet the w: irranty, when so urged, a, 
about which so much anxiety was then man). 
fested, is found to be released at the ve ry time that 
the validity of the link of title for which jt in 
given is called in question! and without whj, h, 


Lapsle y said, the bargain would fall through. 

I will observe here, that in all that I have sta. 
of the circumstances surrounding the alles, 
power of attorney from La Vega to Williams. 
sell ae land in controversy, I have not designed 
making any attempt to prove this document 
forgery. That, 1 think, is indubitable. Ba atmy 
object has been to show the part taken by. 
Watrougs and his agents to foist a forge ry upon 
the poor settlers the y were seeking to dé fra i, 
To accomplish this object, I now proceed toa 
tinuation of the narauve. resumtng at the point 
where League returns to Galveston, having been 
furnished by the Alabama parties with means to 
prosecute their designs in Mexico. 

From the printed testimony in the ee 
case, it appears that the judg re was fully ‘ac 
quainted by League with the communications and 
results of his int arview with the Alabama assoe 
ates. It was the judge who suggested the em. 
ployment of the services of William G. Hale in 
the emergency. ‘They are accordingly secured; 
and no sooner so, than Hale calls to his aid John 
‘Treanor, to undertake the most unscrupulous and 
desperate scheme for the fabrication of evidence 
in Mexico, to suit their purposes. Here, it 
may be observed, are again introduced upon the 
Stage the two parties who were united as _ prin- 
cipal and agent in the Cavazos case, to direct the 
sult by their affidavits and their collusive man- 
agement, in which it appears that, by the judge 
lending himself to the scheme, they had been suc- 
cessful. Treanor, the man brande das one * with- 
out character or standing,”’ is prepared for a trip 
to Mexico, to procure on the best terms such tes- 
timony as he can, to sustain the power of attor- 
ney; he is joined by League, and Francis J. 
Parker, a clerk of Judge Watrous’s court. 

It will be profitable to review the antecedents and 
relations of this man Parker, as it will be found 
that he figures in several important matters of 
fraud and thinners, conducted through Judge 
Watrous’s court. It will be recollected that ref- 
erence was made to an order entered in Judge 
Watrous’s court for the exclusion, from the reg- 
ular panel of jurors, of the citizens of four coun- 
ties lying on the Rio Grande. From the mar- 
shal’s returns in the comptroller’s office, it ap- 
pears that this order was strictly carried out, until 
January, 1856, when it is discovered that it was 
violated in returning Mr. Francis J. Parker as one 
of the regular panel, at Galveston, and that he was 
the only citizen from the Rio Grande summoned 
in the faceof the order, and with regard to whom 
the marshal had departed from ‘the rule of the 
court. 

Now, why was Mr. Parker * selected ?’ 
was he selected ** two or three times?”’ 


Why 
An answer 
may be suggested by . chtly reviewing the rela- 
tions of this man to Judge Watrous, who was 
deeply interested, at least, in important questions 
pending in his court. 

Parker was, in the first place, the deputy clerk 
of the United Stafes court at Brownsville, over 
which Judge Watrous presided. He had also 
been appointed by the ju lge United States com- 
missioner for Brownsville; and is now an itinera- 
ting commissioner on his mission to procure tes- 
timony in Mexico for the establishment of the 
forged power of attorney. It will be recollected 
that F. J. Parker was selected for jury service in 
this court. Edwin Shearer, also a deputy clerk, 
had been — on ‘the jury in the Ufford and 
Dykes case 

The progress of this man Parker, in acts of ser- 
vice for Judge Watrous, is next traced in his par- 
ticipation in the attempt made for th» judge to 
prove up the forged power of attorney in the 
Lapsley cases. He appears te have been the se- 
lected custodian of this precious document, and 
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. haveaccompanied to New Orleans the witness | 
i i been obtained at an expense of $6,000. 
"snl| further he may be traced, doing Judge 
Wa -ous’s work, until at | ist he comes forward 
-.a witness for Judge Watrous, before the Su- 
ame Court of the United States, to sustain his 
Honor in his act of corrupt oppres ssion, in depriv- 


» Mussina of his appeal in the Cavazos case. 4} 
| wi now revert to the course taken by 
wrties, League, ‘l'reanor, and Pa rice ry in their 
n to > Me xico, with respect to the power oft 
opney. Lhe three proceeded together as far as 
M terey, about seventy oe s from Saltillo; and 
fom the former place, as if the movements of the 
- were again de seemine d by the old anxiety to 
per , notorie ie and attention, Treanor proceeds 
alone to the seat of operations. On reaching Sal- 


tijlo, it might be supposed that he would at once 
* -onsulted the archives in relation to the 
nower - of attorney. But instead of exhibiting 


honest purpose, by proceeding at once to the 
rehives, and comparing the,copy which he held 
with the original, directs hfS steps, first to the 
jouse of Gonzales, a former alcalde of the place, 
n old man, partially blind, he exhibits the im- 
portant document to him, and prompts him to 
vive an opinion of its genuineness. A quarter of 
a century had elapsed since the document pur- 
ports tohave been made. ‘The old man naturally 
suegests that he will go to the archives—of course, 
toexamine the original. Mr. Treanor’s reply is, 
that he ddes not wish this; and suggests as a 
reason, ‘that the proof was to bet taken, not for 
a Me xican, but for an American court. Subse- 
juently, he (Treanor) does examine the archives; 
he goes there alone; and it Appears, for anothe r 
purp )se than that of examining the original of tl us 
power. And in answer to the inquiry, if he had 
found anything there corre sponding with the copy 
or testimonio Which he held, and whether he com- 
pared them, re plied, ** 1 compared them not very 
parlicu arly, but I saw they were ve ry nearly 
equal.’ Not very partic ularly. Why not? The 
matter of this power of attorney was the sole ob- 
ject of his mission to Saltillo. ‘* Nearly equal”’ 
to the testimonio. 

Such is his testimony before the committee of 
investigation. Strange, indeed, that Judge Wat- 
rous and his astute counsel did not think proper 
to ask the witness (their witness) in what respect 
the original and the testimonio differed. 

The proofs of the forgery were too plain. Trea- 
nor did not dare to take the deposition of old Gon- 
zales, before the authorities at Saltillo, asin such 
a case, according to the law of Mexico, the officer 
taking the deposition would have been required to 
give notice to La Vega and other parties, whom it 
was his object to ke ep in utter ignorance of his 
machinations. 

lt therefore b&came necessary to take Gonzales 
away. But it was found the old man was not 
willing to leave. ro Hewitson, who resided 
at Salullo, who had, by a deposition of his own at 
Galveston, sustaine 1 tbis s forged document, and 
who, it has been shown, was a general partner in 
the system of fraud dealt out through the maghin- 
ery of Judge Watrous’s court, is found to Inter- 
vene to eflect the object of Treanor’s mission. 
It is eventually, by his persuasions, and by that 
of $000 in money, that Gonzales is induced to 
accompany Treanor, six or seven days travel to 
Rio Grande City. 

After Gonzales was got as far as Rio Grande 
City, his deposition was taken ex parte. Le ague 
was bent upon making the mast of this old man’s 
testimony, to obtam which, it is proved, he oe 
paid him at least $1,300, besides his expenses, 
and was desirous of taking the old man to New 
sy ans, as he said, to testify before the court there. 

Tre anor, for whose able services it is also 
aa d that Le ague paid $1,300 over and above 
his expenses, and further sums not revealed, is 
appointed to prevail upon Gonz: ilesto go to New 
Orleans. Le azgue ASSIStS In the persuasion by de- 

coying the simple old man, as he himself states, 
by pictures of the ‘* progress of civilization,’’ 
which he would see by an extension of his trav- 
els to New Orleans. It appears, however, that 
the payment of seven oreight hundred dollars ad- 
diuonal, which League said was to compensate 
the old Mexican, who was a tanner, for some 
hides left in his vats, proved more powerful in 
liducing him to go to New Orleans than the 
alluring picture of ‘* civilization’? with which he 
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was promist d to be amuse od. In his test 
before the commit 


ttee, League says that he prom- 


mm <r 
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ised the old man, if he would go to New O: 
leans, to show bi m *fasteamboat and a railroad.’’ 
By a very wonderful coincidence, just as he was 
using his persuasion,’’ ‘1 Steamboat came 
pus ne Uy » towards Rio Grande City.”? “* How 
pretty,’ he said; ** we “can go on that boat, and 


be taken to New Orleans 
cared more f 
structively, in his vats, than for taking **pretty 
tours on **putling steamboats.’’ Mr. L 
tries another temptation, by offering him seven 
or eight hundred dollars in the shape of compen- 
sation for his hides; and ** by that means,’’ says 
Mr. League in his testimony, ‘* we got him to 
New Orleans.”’ 

It is worthy of remark what boldness is dis- 
played in the actions of League and Treanor, in 

rt the validity of this power of 
\ personal testimony of this poor 
old man. Who is Gonzales, that his deposition 
have He is without official 
he is the custodian of nothing; without 
jadicial favor, his oath can amount to no more 
‘than that of any other ordinary person. 

League, Treanor,and Parker, ean with the 
Witness to Galve Thus, it appears, he is 
brought to the residence of Ju le re Watrous, Rob- 
ert Hughes, and William G. Hale. It appears 
that Gonzales is not sworn in Galveston; but he 
is put here in charge of Rob ‘rt Elughes, who, in 
company with League and ‘Treanor, carry him to 
New Orleans. In the te stimony of Mr. League, 
from which I have just made some quotations, he 
makes the profession that his object in getting 
Gonzales to New Orleans was to introduce him 
before the court as a witness. But this is not done. 
The witness is taken before a commissiuner, and 
makes another deposition; thus leaving withdut 
explanation the cause of the removal of Gonzales 
from Saltillo, for the purpose of taking his depo- 
sition, 

On page 461 of the printed 
Watrous case will be found the deposition of the 
witness Gonzales. On the examination in a 
he makes out a pretty good story, and shows 
evidence of careful drilling. But the cross-ex- 
amination which ensues reveals the mo&8t mel- 
ane holy and painful case of depravity that is con- 
ceivable. 

It is only with feelings of the strongest aver- 
sion that we can contemplate such an example of 
open falsehood, and glaring and painfal contra- 
dictions in the testimony of a sworn witness. It 
is only on the cross-examination that the fact is 
drawn out from the old man, on presentation of 
the power of attorney to him, that he cannot read 
it. His sight is so decayed that he has to ac- 
knowledge that he could not read the writing, 
unless drawn up in letters as large as those on a 
Street sign, which was pointed out to him over 
the way. 

It is to this trashy, miserable evidence of this 
poor old blind man, who was procured as a wit 
ness, through Judge Watrous *s suggesti yn, yribed 
with money, and drilled so far even as to make 
him suppress the fact of the decay of his sight; 
it is to this revolting example of the purchased 
and perjured evidence of an old Mexican dotard, 
that Judge Watrous, in his answer to the com- 
mittee of investigation, has pointed with an air 
of triumph for his vindication and for the proof 
of the genuineness of the forged power of attor- 
ney, and as ** placing it bey ond all controversy or 
debate. Hie (Watrous) is certainly more to be 
execrated for the defiance of truth and of decency, 
in endeavoring to impose sucha conclusion upon 
the committee, than the poor Mexican driveler, 
who was seduced and molded to his purpose by 
bribery 

To cap the climax of effrontery e »xhibited in the 
parade made of old Gofizales’s testimony, but one 
circumstance was wanting; and that seems.to have 
been supplied by that useful creature, John Trea- 
nor. At the same examination before the com- 
missioner at New Orleans, he isactually introduced 
to testify to the respectability of the deponent, 
Gonzales. The further wonder appears that he 
gets his information from clewitson. 

And as to Hewitson’s former deposition to the 
ge nuineness of the | power Of altorne : ’ afew words 
just here may dispose of the question of the ve- 

racity, generally, of his statements. He had 
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rthe hide S,¢ ither absolutely or con- 


ague Lhen 


at mpting to asst 


attorney on the 


should such value ? 
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testimony in the 


we 


sworn, in his deposition at Galveston, that Gon- 
cast } a 

1ieS Was dead, et it appea 
mony, that Gonzales and himself lived int 


the testt- 

same 
town, and were we Ul acquainted with each other, 
‘acquaintances of long standing!’ It is net 
ury to canvass the truth of Mr. Hewitson’s 
statement, after this revelation. 

However, the monstrous contradiction intro- 
duced here affords another apt illustration of the 


| » Watrous an 


boldness of Judge 
nds of the 


rs, from 


necessi 


d his confederates, 

| In 1855, 
tlewits nn, WHO Was, as 1 have state d, one of the 
heaviest suitors in Watrous’s court, is at Galves- 
ton. At that time the Lapsley cases are in transitu, 
and are filed and tried, within sixty days, at New 
Orleans. In this emergency, it suited the pur- 
poses of Judge Watrous and his confederates, that 
Hewitson should come forward and swear that 
his towngman and neighbor was dead. Yeta little 
while after, it suiting their they have 
the extreme and almost incredible effrontery to 
introduce the formerly dead townsman and neigh- 
bor, as a living witness, under a certificate of re- 
spectability obtained from He witson himself. Can 
there be any defiance of truth more extreme, more 
unblushing, and more revolting in its shameless- 
ness than this? 

So far, I have followed with patience the gen- 
eral narrative of this stupendous and far-reaching 
conspiracy, through its windings and deviees. | 
have done this to show the ramifications of the 
plot, and to illusteate the boldness of the 
‘That boldness, I have shown to be especially dis- 
played in the desperate attempts made to impose 
upon the courts a forged power of attorney, in 
the procurement and benefits of which forgery 
Judge Watrous was largely interested. 

However, there is one simple and summery 
view of the whole matter, that, to my mind, is-so 
conclusive of the fraud-of the parties in the La 
Vega land transactions, that I cannot conceive 
how a rational mind can require further proof of, 
or remain In doubt with respectto, the existence 
of corruption among the parties to the sale of this 
land. I will briefly express this view, and I will 
challenge upon it the judgment of this honorable 
body, whether there was fairness or fraud in the 
transaction. 

I refer to the circumstance of the canines in- 
equality between the amount of purchase money 
to be paid by Judge Watrous and his partners, 
for these lands, as their actual value at the time 
of the sale. And I will start out with the well- 
settled princ iple of law, that a purchaser, witha 
notice of fraud in the wae on the part of those 
selling, becomes a party to the fraud. 

tlere, then, as the evidence shows, we see a 
body of sixty thousand acres of 


in pressing the ¢ 


irconspiracy. 


purpose Ss, 


actors. 


thoice land,worth, 
at the time of sale, at least one hundred thousand 
dollars, with land scrip to the amount of ** tenor 
twelve thousand acres,’’ sold for the paltry sum 
of $6,200. This scrip alone had a cash market 
value at the time of the sale, neat ly, if not quite, 
equal to the whole amount of the purchase money; 
but, located on a questionable title, its market 
value was much more, which would render the 
La Vega title an absolute donation to these par- 
ties. ‘These lands were in the hands of trus- 
tees, Messrs. M. B. Menard and Nathaniel F. 
Williams. The latter was the brother of Mrs. 
St. John, the party for whose benefit the sale was 
made; the other was one of the large land op- 
eratora in Texas; and both were intimately ac- 
quainted with the value of proper ty of this descrip- 
tion. The title, also, had been derived th rough 
Samuel M. Williams, also a brother of Mrs. St. 
John, who was the actor in obtaining the title, 
and who knewallaboutit. Ifthere was any defect 
in that title, he knew of it. If there was areason 
for selling it cheap, he knew of it. 

Further: it is to be noticed, that shortly previ- 
ous to the sale of this land, the case of Hancock 
vs. McKinney, had been decided in the district 
court of the State, wherein a title, exactly similar 
to the La Vega title, as admitted by Judge Wat- 
rous himself, had been adjudged to be valid. So 
identical were the titles, us the testimony shows, 
that it may be conside red that the adjudication 
this ver title, pure hased from Wil- 

liams by Judge Wilsoes and his partners. 

Yet, under all these circumstances, this large 

body of land, worth $100,000 at least, and the title 
' to which had just been declared valid by the dis- 
trict courtof th State, is sold by gentlemen who are 
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acting under the obligations of a trust, and who 
are well acquainted with the value of the land, for 
a few cents an acre! I ask, 
cumstance show that there wasa 
known and acknowledged defect in the titl 
They irresistibly point to the fact that Williams 
knew that there was! 

La Vega to perfect the ttle, Th y incontesta ily 


do not all these cir- 


combine to 


wwer of attorney from 


prove that at was a corrupt and 
of a defective title. Let me 
before honorable Senators. 
Suppose that the action of the trustees, Menard 
and Williams, or her other agents making this sale 
and conveyance, had been called into question by 
Mrs. St. John, (for whose benefit the sale was 
made;) suppose she had come into court, and had 
said that the sale was not fair, and moved to set 
it aside: is there any court of equity in the land 
that would have refused the applicatton? No. 
The inequality between the value of the land and 
the amontnt of the purchase money is 
gious to be overlooked. Itis the ve ry sign and 
badve of fraud to the transaction. It proves, be- 
yond the shadow of a doubt, the knowledge of 
the parties of the defects of the title, and the ex- 
istence of a corrupt conspiracy to supply this all- 
important link, and without which it was wholly 
worthless, as 


peculative 


place 


this question 


too egre- 


subsequent events have shown, by 
a forged document, and by using Judge Wat- 
rous’s court to su 1 muniment of 
titie. 

And, in this ¢ 


tain such forge 


ynnection, if will be borne in 
mind that Judzve Watrous not alone received one 
fourth part of the purchased land, at the trifling 
consideration named, but also, on a credit of five 
years, and to this day, aftera lapse of eight years, 
has not paid, or been re quired to pay, one cent. 

Moreover, there is another most important cir- 
cumstance. I have stated that the grant in the 
Hancock and Mc Kinney case, and the La Vé rn 
grant, were identical, ‘The position of Samuel 
M. Williams was the same in both grants. He 
had sold the Santiago del Valle grant, (which was 
involved in the Hancock and McKinney case, ) 
as the agent of Santiago del Valle, in the same 
manner as he had sold the La Vega grant as the 
agent of La Vega. Judge Watrous was also in- 
teré aM in the Santiago del Va!le grant to the ex- 
tent of some four or five thousand acres of land. 
He, the judge, was represented by Robert Hughes, 
who argued the case before the supreme court of 
Texas. Now, it appears that, in the Hancock and 
McKinney case, as in the Lapsley cases, there 
was no power of attorney from Santiago del Valle 
to Williams. 

In the case of Hancock vs. McKinney, ‘it was 
admitted that Williams had authority to act for 
Del Valle.’’ This is reported from the case —7 
‘Texas Reports. An opportunity to explain this 
singular admission was afforded Hughes, the 
counsel of Judge Watrous, on his examination 
asa witness before the House committee. But 
what does he say? 


** Question. Was the power of 
del Valle, author 
McKinney case 

* Answer. | do not know. 
that record.”’ 


attorney from Santiago 
zing Willams to sell, in the Hancock and 


It is a long time since I saw 


Now, is it to be supposed that this active coun- 
sel in the case where his client and patron, Judge 
Watrous, was interested to the amountof four or 
five thousand acres of the most valuable land (sit- 
uated immediat ly opposite to the seat of Gov- 
ernment) would have failed to recollect the exist- 
ence of this all-important link in the chain of title 
Thus, as in the case of Ufford and Dykes, so 
in the case of Hancock vs. McKinney, it is man- 
aged to obtain the admia&sion, and to avoid all 
question as to the authority of Williams to sell the 
land. 

So it appears, that of the parties, Judge Wat- 
rous and his counsel, Robert Huthes, at least, 
went into the La Vega land speculation, their at- 
tention directed, especially directed, to the power 
of attorney from La Vega to Williams, which 
they had to look to as the principal link of title. 

The investigation touching the official conduct 
of Judge Watrous, which was had in the Thirty- 
Fourth Congress, was made in the most deliber- 
ate, pains-taking, and thorough manner. Dis- 
tinct votes were taken at different stages of the 
proceedings. Nearly the whole available time of 
the session was devoted to the examination of the 


records offered in support of the charges, which || lutely recognized as essential to the interests of | 


_ THE CO 


'Is he the man whose statement should not be | 
Is he the man to be continued in a | 


records in fact composed the entire evidence in 
the cases. 


With respect to the charges assigned by Spen- | 


cer, the committee found a verdict against the 
judge, and proclaimed that ** he had given just 
cause of alarm to the citizens of Texas, for the 
safety of private rights and property, and of their 
public domain, and had debarred them from the 
rights of 
their own district?’ 


This judgment was followed up, and its con- 


| clusions enforced by a moi ty of the present Ju- 


diciary Committee, in whose elaborate and con- 
clusive report the following finding of the facts is 
included: 


‘““That while holding the office of district judge of the 
United States, he engaged with other persons in speculating 
in immense tracts of land situated within his judicial dis 
trict, the titles to which he knew were in dispute, and whicre 
litigation was inevitable. 


of an impartial trial inthe Federal courts of 


| 
} 
| 


* That he allowed his court to be used as an agent to aid | 


himself and partners in speculation in land, and to secure 
an advantage over other perso#s with whom ligation was 
apprehended. ‘That he sat as judge on the tnal of cases 
Where he was personally interested in questions involved, 
to which may be added a participation in the improper pro 


curement of testuumouy to advance his own and partne rs | 


interests.”’ 


Into the merits of the legal question, with re- | 


spect to the appeal sought to be taken by Mus- 
€ina in the Cavazos case, | do not propose to in- 


quire. It is indispensable, however, to insure a 


clear understanding of the case, and to complete | 


its history, to notice the matter, and to read here 


the judgment pronounced on this branch of the | 


Watrous case by the following honorable gentle- 
men, composing a moiety of the House Judiciary 
Committee before alluded to: Messrs. Henry 
Cuapman, of Pennsylvania; Cuaries Bitiinc- 
nursT, of Wisconsin; Mires Taytor, of Louis- 
iapa, and GeorGe S. Houston, of Alabama: 

** And, finally, they are prevented from having the decis 
ion against them reviewed in the appellate court by the fail 
ure of the judge to perform his full duty to them in facilitat 
ing the exercise of the right of appeal, given to them by 
law, from motives of public policy, for their own private 
advantage.”’ 

It appears Mussina applied to the Supreme 
Court fora rule fora mandamus against Judge 
Watrous, who had, as he conceived, refused or 
defeated is application for an appeal, which was 
within the time prescribed by the law. To this 
Judge Watrous answered, and sustained his an- 
swer by the testimony of Cleveland, Parker, Jones, 
Love, and son. It is revealed in the testimony 
that William G. Hale was here in Washington, 
on the spot. Mr. Love, the clerk of Judge Wat- 
rous, says: e 


** Mr. Hale sent from Washington city a copy of Mr. Mus 


sina’s affidavit before the Supreme Court of the United | 


States.’? “‘I got four or five affidavits, and inclosed them to 
Judge Watrous. All of us [i. e. Cleveland, Parker, Jones, 
his son, and himself, all creatures of the court,] agreed in 
making the affidavits of our own recollection.”’ 

It is unnecessary to review the testimony of 
these witnesses before the House committee. A 
mere inspection of it will present the contradic- 
tions with which it abounds, and will show the 
changesand shifting of the witnesses, according as 
their rgcollections are refreshed from time to time 
by Judge Watrous. It would appear that on this 
testimony, and the statement of Judge Watrous, 
the rule for a mandamus was denied. Ina further 
part of the testimony. taken in the Watrous in- 
vestigation it is shown that the Supreme Court 


would not permit the truth of a judge’s return in | 
a case of this nature to be questioned; ** that by | 
the practice of the Supreme Court it did not allow | 


a question of fact to be raised on the return of any 


of the judges on a rule nisi for a mandamus, but | 
took the judge’s return as absolutely true in rela- | 
lL ask honorable Senators to 


tion to the facts.” 
pause here. I beg them to consider to what this 
question of appeal from Judge Watrous’s court 
has reduced itself. I ask, has Judge Watrous 
oroved himself the manot truth and honor, that 
Lis word should not be permitted to be questioned? 


gainsayed ? 


position where his statements are to govern and | 


override all contradiction ? 
main on the bench? 

It has been shown now what steps were taken 
by Judge Watrous and his court officers to baffle, 


_and finally defeat, the appeal of Mussina. 


j 


This was the right of appeal, a right so abso- 


Is he the man to re- | 
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itatcnse 
justice, and so important with reference to publin 
policy, denied the petitioner. Such, indeed on 
a fitting conclusion to the series of acts of ¢o)),.. 
sion, tyranny, and oppression which had siona!. 
ized the action of the judge in the celebrar.a 
Cavazos case. 

As to the final act of collusion on the part of 
Judge Watrous and his confederates in prev te 
ing Mussina’s appeal, the. judgment of the tom. 
mittee in the Thirty-Fourth Congress is so stron 
and clear that if I could afford the time I mic}; 
comment at length upon the deliberate and atr : 
cious circumstances that mark this last act 
Cavazos case. 


3ut even apart from this, there appear adqj. 


brated 


‘ ro- 
In the 


“tional reasons why an appeal was not taken jp 


the Cavazos case, even if it had been possibl 
or why attempt was not made at an earlier day. 
despite of the machinations to prevent it, There 
were reasons to esteem the record as partial, eo}. 
lusive and false; and a party might well hesitatp 
to risk his case upon such arecord. He mich; 
well fear the effect of a made-up record; and 0; 
made up, too,as the testimony would show, under 
the eye of William G. Hale, the chief actor in th 
scenes we have described. 

But I conceive a special and particular reason 
to prevent a party from risking his rights on su®) 
arecord as that in the Cavazos case. I allude 
here to one of the most open and barefaced acts 
of collusion possible to be imagined, having bee; 
countenanced by the judge, and put falsely upon 
the record, so as to operate to the particular prejy- 
dice and detriment of Mussina. This cireni- 
stance alone will furnish an ample explanation of 
dir. Mussina’s much accused delay in taking ay 
appeal. 

It appears that by collusion, and in defiance of 
law and justice, Robert H. Hord was called by th: 
complainants, and made a witness for them, on 
the trial of the Cavazos case. Thereupon, hav- 
ing been sworn on his voir dire to testify as to 
his interest, the solicitor of Jacob Mussina, one 
of the defendants, put the following questions to 
him: 

** Have you, or have you not, any understanding or 
agreement with the complainants, or either of thei, or 
their agent or solicitors, in relation to the determination 
this cause, or of any of the matters involved therem, ad 
verse to any interest or right claimed by Jacob Mussina in 
any property or rights involved in this suit? Are you, or 
not, interested in any such understanding or agreement?” 

This question Mr. Hord refused to answer, 
and, thereupon, the court decided ‘that the ques- 
tion need not be answered.”’ 

As to this ruling of the court, the committee of 
the Thirty-Fourth Congresgsay unanimously: 

“The court permitted Robert H. Hord, counsel for de- 
fendants, and witness covertly interested, to testify at th 
hearing of said cause, and sustained bis refusal to answer 
the following proper and legal questign, intended to show 
that he had a collusive interest adverse to Jacob Mussina 

And a moiety of the committee of the presen 
Congress sustain this view by the following dec- 
laration of jud&ment: 

‘© The refusal of the judge to compel the witness (Hord 
to answer the questions propounded to him by Mussina’s 
cougsel, and then permitting the witness to testify toa 
fact’ material to the issue, and in opposition to Mussina’s 
interest, was, we think, in violation of law.” ; 

“The action of the judge, in the instance spoken 0/, 
seems to be subversive of: all recognized principle, and to 
admit of no excuse.”? 

The testimony of Hordywhich the court ad- 
mitted, was of great importance. .It went to the 
main question of the genuinencss of the title ot 
complainants. His testimony was important, & 
against Mussina, and others of the defendants; 
and it further appears that with Mussina he had 
held the most confidential relations, having bee! 
his agent and attorney. 

It appears furthe?, from the testimony before 
the committee, that long before Mr. Hord was 
thus examined as a witness, he had made a col- 
lusive agreement with the man Treanor, who was 
acting as the agent of the complainant, Cavazos, 
and who now called him as a witness. It's 
shown in the testimony that Hord held an 1nstru- 
ment of writing, purporting to be a sale, or con 
tract of sale, to*himself and partner, of the tow! 
tract of Brownsville, which was the principal sub- 
ject matter of the suit, which was signed by Joho 
‘Treanor, as agent for Cavazos and wife; and the 
suit was continued, and Hord offered as a W!* 
ness, simply to carry out this fraudulent arrang’- 
ment. 

This revelation is not only important, as £°° 
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ing to show the collusive interests of the witness ‘¢ we have had a long interview with Mr. ce- 


Hord, but it throws further light upon the 


wre 


a party. 


I: would seem to be an excess of oppression | 
thus through collusive management to use a party | 


ag a witness against his client and friend, and to 
deny him the privilege of examining such witness 
as to that collusion. 


an! Mussina is to be bound hand and foot so as to 
reclude alkpossibility of his contesting his rights 
upon afair and honest record. Not satisfied with 
foisting upon the case the testimony of Hord asa 
witness of the complainant, the ‘‘ statement of 
sroceedings’’ which is signed by Love, the clerk 
of the court, makes it to appear that this testimony 
of Hord had been offered by Mussina and other 
of the defendants. Love, in his testimony before 


the committee, in answer to the ** question by | 
whom was the original statement of proceedings | 


made ,P? says: 


«“[ do not know certainly ; but I believe the original was 
yresented to the clerk of the court by Mr. Hall, for him to | 


verily by the indorsements on the papers filed.” 


Thus is falsehood added to falsehood; thus is 


the truth of the record prostituted to collusive de- | 
signs; and at last, by its falsification, is Mussina | 


jeft without anything on which to hang even a 
hope for the recovery of his rights. 


Indeed, every circumstance about the record was | 


calculated to inspire suspicion of its integrity. 
The translations of some of the most important 
documents in the case had been made by Hale; 
and although he was not sworn, he was allowed 
to withdraw the original documents from the file; 


the translations which he substituted were admit- | 


ted by the court; and thus again was the record 


of the case governed by this colluding and un- | 
scrupulous attorney, who holds an absolute con- | 


veyance for the larger portion of the property. 


No wonder that Mussina was unwilling to trust | 
to the integrity of the record thus made up under | 
the eye and direction of his adversary. Nor does | 
he appear to have been timorous without reason. | 
Sir, it appears by the testimony before the late | 
investigating committee that, in a suit which he | 
instituted in New Orleans against the parties who | 
had colluded in Judge Watrous’s court, to de- | 


spoil him of his rights, a false record was sent 
up from Judge Watrous’s court; false, too, in 
the most important and vital particular. In the 
examination of the record, it was found that an 


affidavit had been falsified by striking from the | 


very middle of it an important portion of the 
evidence. 
open act of infamous crime Mussina had to con- 
tend from first to last. Other and glaring evi- 
dences of collusion are to be seen in this state of 
proceedings, and indeed throughout the record as 
sent up to the Supreme Court. 

lt appears that the judge’s partnership specu- 
lations were of the most various kinds. 
only was interested in the fraudulent certificate 
business; hé not enly engaged in speculations 
with a company of professional dealers in real 
estate; but he had other partnerships by which 
to sustain his fortunes. He taxed his ingenuity 
in contracting partnerships of every description. 

The testimony shows that he even obtained 


partners in the ownership he claimed of a patent | 


for curing beef, and of an extensive beef-curing 
establishment. 

But it is found that he went into another part- 
nership of much more questionable honesty than 
the beef-curing speculation. He became con- 
nected with Dr, Cameron in a silver mine of Mex- 
ico. This partner was a principal litigant in his 


court, and had heavy suits pending therein to | 


large tracts of land under Mexican grants; of 
course, it became the judge’s interest that his part- 
ner should harvest his means; and to the extent 
of his interest, he necessarily vacated his office. 
{ must here advert briefly to another gigantic 
speculation with which Judge Watrous is shown 
to have been connected. | refer to what is known 
as Peters colony; which was a contract of col- 
Onization of more than ten thousand square miles 
of land in Texas. William G. Hale, in his cor- 
respondence with Judge Watrous, from which I 
ave already read, makes allusions to the progress 
of negotiatiogs on the subject. In his letter, dated 
March 14, 1847, to Judge Watrous, he remarks, 


tehed system of fraud to whith Treanor, this | 
yseful agent and witness of Judge Watrous, was | 


But the record is. falsified | 
still further to take adgantage of this testimony; | 


Against men who dared thus to do an | 


He not | 


‘his remedy before Congress. 


| his abuse, and to the circulation of absurd slan- 


/emp 





| assigned by Mussina with care. 


coxe, (the agent of Peters colony grant,) and are 
arranging matters.”’ 

It further appears, that the Hon. Caleb Cush- 
ing was employed as the attorney for this asso- 
ciation, which is known to have numbered among 
its members men of the highest station and most 
powerful influence in the land; and that when 
elevated to the high office of Attorney General of 
the United State a, he rave an extra-judicial opin- 
ion in favor of the claim of the company, which 
will be found in the published Opinions of the 
Attorneys General. 

It was this former attorney for the association, 
with which Judge Watrous was connected, who 
was Called to his aid, when pressed by the inves- 
tigation before the committee of the House, and 
who acted as his counsel and defender throuch- 
out thatemergency. I mention thisonly to illus- 
trate the ramifications and varieties of the influ- 
ences brought to sustain Judge Watrous when- 
ever occasion required, and the extent of which | 
baffles imagination, and leaves us at a loss what 
to conjecture. 

I will here bring tothe notice of this honorable |+ 
body a letter addressed by one of the managers 
of Peters colony grant to Judge Watrous, after 
his elevation to the bench: 

LOUISVILLE, KENTUCKY, January 15, 1847. 

Dear Sir: J am justin receipt of your letter of the 22d 
ultimo, and upon presenting it to the trustees of the com 
pany who manage its affairs, they instructed me to say to 
you that the transfer of their cause by you to Messrs. John 
son and Hale meet their entire approbation. Relying upon 
their knowledge of your own ability to select forthem, they 
have addressed a note to Messrs. J. and H., butif it should 
not reach them, please do us the favor to say to them that 
their selection is satisfactory. and that we hope they will 
investigate the matter thoroughly for trial. Our agentin the 
grant, upon whom the process will be served, is Mr. Henry 
O. Hedgecoxe, MeGarrah’s post office, T'exas—the county 
I do not know, as the grant has been divided within a year 
into three counties. If they require any information trom 
us, We shall promptly give it to them. I am pleased to 
learn that you have received and accepted the appointment 
of judge of the Federal court of Texas, I do you but justice 
when [say that t believe, from the reputation you have | 
among those whom I know to be competent to decide, that 
you deserved the appointment; and [ aim also satisfied that 
if our case should come before you, that we shalkehave both | 
law and justice rendered us, so far as itis dependent on your 
decision. 

Please accept my best thanks for your attention and com- 
munication, and believe, very respectfully, &e., | 

JNO. J. SMITH. 
To Judge J. C. Warrous. 


The fact is thus revealed that Judge Watrous 


had been counsel in this case before going on the | 


bench, and that in assuming the judicial office, he | 
had turned over the business he had been man- 
aging to Hale and Johnson, the attorneys he had:| 
imported into Texas to aid inthe accomplishment | 
of his purposes. The writer of this letter, one of 
the persons who had employed the judge in this 
case, congratulates him on his promotion to the 
bench, and says: 


“e 


I am also satisfied that if our ease should come before 
you, that we shall have both law and justice rendered us, | 
so far as it is dependent on your decisions.”’ 

Thus writes the client to his lawyer who had | 
been made judge, and who is congratulated on the 
justice with which he will decide the case in which 
he had been counsel. 

It may well be imagined what influences this | 


conspiracy must have possessed itself of, and 


wielded for evil, when it is seen how a memori- 
alist who dared to ask for the impeachment of 
Judge Watrous has been hunted, traduced, and | 
threatened, to deter him from the Hrosecution of 
Leading presses 
have been subsidized to devote their columns to | 


ders, Great influences must certainly have been | 
foyed to procure this wholesale and unqual- | 

ified personal abuse, when we reflect upon the 

indorsements Mr. Mussina has received with re- | 


| spect to the truth and justice of his complaints. 


he assertion of his wrongs has been sustained | 
by the unanimous report of one committee of 
Congress; the findings of this committee have | 
again been indorsed by a moiety of the present | 
House Judiciary Committee, and those of this | 
committee who dissented have been willing to 
admit that they had not examined the charges 
With such in- | 
dorsements of his verity, and the fact being con-’| 
sidered, too, that the judge he accuses had been 
previously charged by the sovereign State itself, | 
what influences may we not imagine to have been | 
employed to so pervert the truth ° 
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In the history I have stated of the conspiracies, 
collusions, and frauds, in which Judge Watrous 
wasan active party, | have not attempted to com- 
prehend all the malfeasances of the judge. The 
record of these might be greatly extended. But I 
have only intended to give a sketch of the most 
prominent and notorious of his misdeeds. In doing 
this, | think I may claim that I have not indulged 
in mere assertions, nor in any stajements, unless 
sustained and accompanied by the evidence. | 
think that | have not commented with violence 
upon any of the revelations of the judge's offenses. 
I have had no disposition to indulge in denuncia- 
tions, and I have sought only to marshal the facts, 
for the calm consideration and judgment of this 
honorable body. With respect to the malfeasance 
of the judge in the cases of Mussina and Spencer, 
I have been governed in my statements by th 
letter of the testimony, taken by the House con. 
mittee in the investigation of his conduct. I hav: 
followed this testimony strictly, I believe, and with 
no other anxiety than that of arriving at those 
legitimate coyelusions of fact, which i¢ inevitably 
leads to and warrants. 

In drawing to a close the brief history I have 
attempted to narrate of the frauds which were 
conceived, set on foot, and promoted by Judge 
Watrous and his confederates, a portion of whom, 
at least, are known, it will be well to makea slight 
review of the principal facts, so as to hold clearly 
in the mind correct and proportionate ideas of 
the vast conspiracy of the details of which Ihave 
spoken at length. 

It appears that the company was organized on 
a scale of most extraordinary extent; and that its 
ramifications, as far as known, reached from State 
to State, to the most distant points of the Union, 
and that, as far as they ar¢ unknown, they may 
well be imagined to extend to existing sources of 
power, anywhere in the country. ‘The objects 
about which this combination was employed have 
been shown to have been of the most comprehen - 
sive and varied character. But seldom, indeed, 
has any record of crime offered more convincing 
proofs of guilt, or displayed more numerous and 
more ingenious varieties of transgression, than 
that written in the history of the Watrous con 
spiracy. 

Every object that cupidity could devise, or that 
fraud could suggest, seems to have been embraced 
in the designs of this stupendous company. 

It was its object to plunder the public domain 
of Texas, to seize upon it by fraud and forgery, 
and to fasten upon whole communities the most 
audacious frauds ever sought to be practiced upon 
State or people. 

It was its object to deal in fraudulent land cer- 
tificates, and to sustain these dealings by corrupt- 
ing and seducing the courts, thus adding crime to 
crime. It has been seen that the most open prop- 
ositions of corruption were made, and the traffic 
was carried on with the direct countenance and as- 
sistance of Judge Watrous, whose agent explored 
the bar-rooms and groggeries of the State for cus- 
tomers. 

It was its object to conceal their operations, 
and, especially, to remove them from the action 
of Texas juries. For this service it has been 
shown how the machinery of Judge Watrous’s 
court was employed, and how, in that court, the 
great suit of Phalen vs. Herman, seeking to sub- 
stantiate these worthless certificates, was institu- 
ted and removed out of the State in less than sev- 
enty-two hours, and that done out of term-time. 

It was its object to plunder private property, 
and to secure to its members vast bodies of lands 
in Texas, and to despoil the settlers of their just 
and hard-earned rights. 

It was its object to acquire interests in land 
within the jurisdiction of Judge Watrous’s court ; 
to further the speculations by the corrupt use of 
that court; and through its protection to escape 
responsibility to Texas juries. 

It was its object to have the Federal court ab- 
solutely subservient to its designs; and for this 
purpose servile juries were sought t6 be selected, 
and an order made by Judge Watrous to exclude 
from jury duty citizens of four counties, which 
counties embraced the chief portion of the com- 
pany’s known field of operations. 

It was its object to impose upon the courts a 
forged muniment of title to a vast estate, and to 
sustain tae forgery by perjured and purchased 
testimony. The whole history of the forged 
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power of attorney is overwhelming in its evi- 
dence of the black and redoubled crime of Judge 
W atrous and his contederates, in seeking to sus- 


tain a forgery of the most monstrous description, 
by devices of fraud, by bolder acts of bribery, 
and, at last, by direct subornation of perjury. 

It was its object to betray suitors in Judge 
Watrous’s court, by collusion between the court 
and counsel, 
to divide out among themselves the gains. 

It was its object to oppose all unfriendly parties 
who attempted to sue in the Federal court, and, 
through the favor of this judge, to practice re- 


and between opposite counst l, and 
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venge upon them, to strip them of their rights, | 


and to mock them. 

All these stupendous and vile objects were 
sought to be accomplished through the subserv- 
iency of Judge Watrous’s court, and by the aid of 
the corrupt appliances he posse ssed. The whole 
conspiracy centered in him; and for the sum of 
all .ts wroggful acts he is to be held responsible. 

How shail this fearful respongibility be exacted ? 
This hongrable body cannot do it; it cannot ad- 
minister the punishment, og series of punish- 
ments, that the black record calls for. But al- 
though it cannot visit a felon’s doom upon the 
culprit, it may banish him from the offices of th 
State. The least it can do is to deprive of further 
opportunities of further wrong a judge who has 
disgraced his station and defiled his. ermine and 
stricken dismay in the hearts of the people. ‘This 


ve Wat- 


is all that is asked-for; simply that Jud 
rous’s opportunities as a judicial officer of contin- 
uing with impunity his offenses, may be limited 
by the passing of the bill I have offered. And in 
making this least request, i appeal for your com- 
plianc e in the name of a noble, out raged people; 
and in the name Of interests which are even higher 
in their appeal to you—those of the honor of this 


Government as residing in the character of our 


Federal judiciary. 

Mr. President, I shall for only a few moments 
longer occupy the attention of the Senate. This 
has been a nyost extraordinary case. Itis one that 
appeals to the integrity, to the consideration, and 
to the reflection of the Senate. ‘These disclosures 
of criminality, the evidence furnished by his con- 
federates, the extraordinary character of his judi- 
cial decisions, his tyranny, his unprecedented des- 
potisin in judicial action—all these things seem 
to present it as the only alternative that we 
should get.rid of this man in some way. 

Why, sir, the temptations of twenty-four mil- 
lion acres of public domain, and the corrupting 
influence of a combination so extensive and ex- 


traordinary as this has been, are calculated to ! 


ingulf all the interests of the State. There is a 
mode of remedy that has heretofore been resorted 
to, and can be again. By consolidating the two 
judicial districts of Texas into one, we can get 
rid of this intolerable iygubus; we can divest-our- 
selves of this calamity. ‘Texas, in all that she 
has ever felt in her days of extreme excitement 
to the present day, has never felt so keenly the 
afflictions of revolution as she feels this moral 
curse, and this judicial iniquity upon her. She 
has passed through many trials, but none that 
compare to this. 
duration: we know not when we are to get rid of 
it. Twenty-four million acres of lanl! there is 
magic in its sound—magic in the number of acres. 
It isa kingdom; it is an empire worth fighting 
for; and it will be fought for; and it admits of 
divisions and subdivisions. Where it is to go, 
through what ramifications it is to run, no one 
knows. No one knows the artifice that is now 
used, and the means that are to be employed in 
these and other speculations in Texas referred to. 


This promises an interminable | 


Sir, rid us of this man; give usan honest judicial | 


oflicer. The people of Texas, of Anglo-Saxon 
descent, are an honest people. It is that which 
causes them to feel this curse with tenfold wretch- 


edness. They are not capricious. No other peo- | 


ple, with the manifest outrages that have been 
there committed, would tolerate this man to sit 
on @ judicial bench, and to remain in a position 
where he could soil his ermine and attach infamy 
to his office. 


Sir, our people have been always | 


submissive to law, or enough of them to main- | 


tain the solidity of our community; and though 
men may have gone there in other days—and | 
was among the first emigrants—who may not 
have lived here under the most favorable and de- 
lightful cireumstance®, yet they have united all 


~ 


hdl bncrsies, they have made themselves a peo- 
ple, and they deserve to be considered as such. 
The gentlemen who have thought proper to re- 
flect on their character, and even this judge him- 
self, would find that they themselves would come 
up toa very low standard of Texas morality. 1] in- 
sist that we be relieved from this judicial monster, 
that has disgraced the judicial system of our Gov- 
ernment more than any man has ever before done, 
and whose erimes are but parually exposed to the 
public, notwithstanding he has sunk deep, deep 
in the slough of infamy. 1 wish this bill read. 


AGRICULTURAL COLLEGES 
Mr. HUNTER. 
the day. 
Mr. GWIN. I rise to a privileged question.. 
The PRESIDING OFFICER, (Mr. Srvarr 
in the Chair.) ‘The Senator from Virginia de- 
mands that the orders of the day be called. The 


Senator from California rises to a privileged ques- 


tion. He will state it. 
Mr. BIGLER. 


da Vy. 

The PRESIDING OFFICER. The unfinished 
business of yesterday. 

Mr. BIGLER. A resolution which I offered 
on Monday was made the special order for to- 
day. , 

The PRESIDING OFFICER. The unfinished 
business undisposed of yesterday at the time of 
the adjournntent is the first business in order to- 
day. 

Mr. BIGLER. I have no inclination to inter- 
fere with that; but I should like very much to have 
an understanding that my resolution shall come 
up on Monday. 

Mr. HUNTER. 


such an understanding now. 
on with the order of the day, unless a privileged 
question supersedes it. 

Mr. GWIN. The bill (H. R. No.2) donating 
public lands to the several States and ‘Territories 
which May provide colleges for the benefit of ag- 
riculture and the mechanic arts, was recommitted 
yesterday to the Committee on Public Lands, I 
voted in favor of its reference. I move to recon- 


sider that vote, and [ will state very briefly my | 


reasons for it. lam instructed by the Legisla- 
ture of California to vote for this bill, and itismy 
intention to vote for it; but there are some of its 


details that are very injurious to the interests of 


my State,and I think if they had been known to |! 


the Legislature at the time, they would have*mod- 
ified the instructions; but that is no reason why 
my action should embarrass the bill when I am 
instructed to vote for it. I move to reconsider, 


‘under the hope that it will be so amended as to 


confer the benefits which I think it should confer 


on my State, and I shall vote for its reconsidera- | 


tion. I move that it be reconsidered. 

Mr. HUNTER. Will not the Senator agree 
to postpone the reconsideration? 

Mr. GWIN. I leave it in the 
friends, 
can take up the motion now if they choose. 

Mr. HUNTER. 1 ask the decision of the 
Chair whether the consideration of that question 
has precedence of all others, under the rules? 

The PRESIDING OFFICER. The opinion 
of the Chairtis that the Senator from California 
has the right to make the motion, and have it 
entered; but the demand made by the Senator 
from Virginia, to proceed to the consideration of 
the orders of the day, precedes the consideration 
of that motion. . 

Mr. HUNTER. I make that demand, to pro- 
ceed to the orders of the day. 

Mr. WADE. Do I‘understand that the ques- 
tion on the reconsideration of this bill is now be- 
fore the Senate? : 

The PRESIDING OFFICER. The Chair de- 
cides not. The Chair decides that the Senator 
from California has the right to make the motion 
and have it entered; but the Senator from Vir- 
ginia having previously demanded the execution 
of the order of the day, it takes precedence, unless 
the Senate should otherwise decide. 

Mr. WADE. Then move to postpone all the 
prior orders, and take uyt the agricultural college 
bill for consideration now; and | will state to the 
Senator from Virginia that I do not suppose it is 


GLOBE. 


Il now call for the order of 


If the Senator will allow me, | 


I should like to inquire what is the order of the 


I think it likely enough that 
the Senator can get itup then; but we maven 
I hope we shall go | 


hands of ite 


1 move the reconsideration, and they | 
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|| going to occupy much time. I do not belieys " 
is going to be debated on either side. Aj] that i. 
seems necessary to say has been said; and J hor, 
we shall take the vote. Pe 


Mr. HUNTER. The Senator from Alal 
[Mr. Cray] says that, if it comes up, my mo 


make a speech. We can finish the Indian jj) ir 
the remnant of the day, but if | am thrown a. 
with that, I shall have to contest the matter with 
the Senator from Georgia [Mr. Iverson] té&mor. 
row, against private bills. We are obliged to 
push the appropriation billsalong. Itis the most 
economical use we can make of the day to dis. 
pose of the appropriation bill. 

Mr. WADE. Thig isa matter that wil] always 
be thrown in the way of the Senator’s appropri- 
ation bill until we shall have a final decision of jt 
I hope that it may be had to-day, and then I am 
sure I shall have nothing to antagonize with his 
motion. I think we ought to have a decision on 
this question now. I therefore move to postpone 
| all prior orders, and take up the agricultural go. 
lege bill. 

The PRESIDING OFFICER. The question 
|| is on the motion of the Senator from Ohio to post. 

pone all prior orders, for the purpose of proceed. 

ing to the consideration of the bill indicated by 
him, ~ 

Mr. WADE, On that motion I ask for the 

| yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. BROWN. I agreed this morning to pair 
off with the Senator from Maryland, Mr. Key. 
NEDY, Who is temporarily absent from the Sen- 
ate. If he were here he would vote for this mo- 
tion, and I against it. 

|| Mr. WADE (when Mr. Jowes’s name whs 
called) said: The Senator from Iowa, Mr. Jones, 
and the Senator from Maryland, Mr. Kenyepy, 
have paired off on this bill. 

The Secretary concluded the calling of the roll. 
|| Mr. BROWN. Since I declined voting, I learn 
that Mr. Kennepy had paired off with General 

Jones. That entitles me to a vote, of course, and 
| accordingly vote **nay.”’ 

The result was announced—yeas 27, nays 26; 
as follows: 

YEAS—Messrs. Allen, Bell. Bigler, Broderick, Cameron, 

Chandler, Ciark, Coilamer, Crittenden, Dixon, Doolittle, 
| Durkee, Fessenden, Foot, Gwin, Hale, Hamiin, Harlan, 
King, Seward, Simmons, Stuart, Thompson of Kentucky, 
Trumbull, Wade, Wilson, and Wright—27. 
NAYS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, Han- 
‘ mond, Houston, Hunter, Iverson, Johnson of Tennessée, 


Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, 

Slidell, Toombs, and Ward—26. 

So the motion was agreed to. ; 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from California, 

| to reconsicer the vote by which this bill was re- 
ferred to the Committee on Public Lands. 

|| Mr. CLAY. Llask for the yeas and nays on 
that motion. 

The yeas and nays*were ordered. 

Mr. BRIGHT. On this question I have paired 
off with the Senator from Connecticut, Mr. Fos- 
TER, who is sick. 

The question being taken by yeas and nays, 

| resulted—yeas 28, nays 27; as follows: 

YEAS—Messrs. Allen, Bell, Bigler, Broderick, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Gwin, Hale, Hamlin, Harlan, 
Kiag, Seward, Simmons, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, ‘Trumbull, Wade, Wilson, and 
| Wright—28. 

NAYS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, Han- 
mond, Houston, Hunter, Iverson, Johnson of Tennessee, 
|| Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, 
Slidell, Toombs, Ward, and Yulee—27. 


So the motion to reconsider was agreed to. 


The PRESIDING OFFICER, (Mr. Srvart.) 
The bill is before the Senate as in Committee of 
the Whole, and the pending question is on the 
amendment proposed by myself on the floor, and 
which has been divided, reserving that part which 
‘relates to mineral lands. Is theSenate ready for 
the question ? ‘ 

Mr. WADE. I believe there is no objection 
‘to this amendment on the part of the friends of 
the bill. I believe it was understood by them all 
that the amendment offered by the chairman of 
| the Committee on Public i was acceptable. 
1 The first branch of the amendgent was then 
| agreed to. 
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The PRESIDING OFFICER. The question 


~ THE OFFICIAL PROCEEDINGS OF 


THE CONGRESSIONAL GLOBE. 








FRIDAY, FEBRUARY 4, 1859. 


CONGRESS, PUBLISHED BY JOHN C. RIV 


‘ES, WASHINGTON, D.C. _ 


New Senies.....No. 50. 


en nnn nnn nner nnn nner nner rear 
amended by inserting after the word * State,’’ the 


now is on the second branch of the amendment, 
relating to mineral lands. 

Mr. PUGH. I believe I demanded the yeas 
and nays on that; but, with the consent of the 
Senate, | withdraw the call. 

The PRESIDING OFFICER. The Chair hears 
no objection, and the call for the yeas and nays 
js withdrawn. 

The second branch of the amendment was agreed 





to. r ; ¢ 

The amendment thus adopted is, to strike out 
of the first section of the bill the words “ five mil- 
ion nine hundred and twenty thousand acres of,’’ 
and insert “fan amount of public,’’ so as to make 
the section read: 

That there be granted to the several States and Terri- 
tories, for the purpose hereinafter mentioned, an amount 
of public lands, &e. 

And to add at the end of the section: 

Provided. That to each State whose number of members 
in the House of Representatives shall be increased by the 
yext apportionment under the cerisus of 1860, there shall 
be granted the additional quantity of twenty thousand acres | 
of land, and upon the same terms, as soon as said apportion- 
ment shall be made: And provided further, that no mineral 
lands shall be selected or purchased under the provisions of 
this act. 


Mr.GWIN. 
the first section. 

The PRESIDING OFFICER. The Chair will | 
suggest to the Senator from California that there | 
was an amendment sent to the Chair by the Sen- 
ator from Minnesota, (Mr. Rice. ] 

Mr. RICE. I offer that amendment now. It 
isin section one, line six, after the word ** quan- 
tity,’’ to insert ‘* proportionate to the area of till- 
able lands within each,’’ so that the clause will 
read: 

To be apportioned to each State, a quantity proportion- 


ate to the area of tillable lands within each, equal totwenty 
thousand acres for each Senator and Representative in Con- 


gress, &e. 

Mr. HAMLIN. I desire to know from the 
Senator who offered that amendment, in what 
method he proposes to ascertain what is tillable 
land in a State, and what is not? 

Mr. RICE. If the amendment is adopted, I 
think a way will be found to ascertain the quan- 
tity of agricultural land in each State. In the 
State of Minnesota there are no lands but what | 
are agricultural lands, and the statistics given in | 
the census, I believe, generally show the quanti- 
ties in each State, of mineral, pine, and agricul- 
tural lands, and also all lands that are worthless. 

Mr. HAMLIN. I do not think the Senator 
has answered the objection, for my question was 
in the nature of an objection; and I think it is one 
which will suggest itself to every Senator in the 
Senate. 


quantity of tillable land in any State; it cannot 
be done. 

Mr. RICE. If the amendment passes I will 
offer another, requiring the appointment of com- 
missioners to ascertain. It will not add more than 
a million dollars to the bill. 

Mr. PUGH. It occurs to me it is as easy to as- 
certain what is tillable land as it is to ascertain 
what land is worth $1 25 per acre. 

I'he amendment was rejected. 


I wish to move a substitute for 


Mr. SHIELDS. Before the honorable Sena- | 
tor from California offers his amendment, I ask | 
that the proviso be stricken out of the second sec- | 
tion. By common consent, I suppose it may be | 


done. Itis in these words: 
‘ Provided, That in no case shall any State to which land 


scrip may thus be issued be allowed to locate the same | 


Within the limits of any other State, but their assignees may 
thus locate said land scrip upon any of the unappropriated 
lands of the United States subject to private entry.” 


_ Mr. PUGH. Is that the proviso that author- 
izes the States to assign the scrip? 


The PRESIDING OFFICER. The proviso. 


will be read. 


Mr. PUGH. Never mind; I will vote for the | 


amendment anyhow. 


It is practically impossible to tell the | 



































_The amendment was rejected, there being ona 
division—ayes 20, noes 25. 
Mr. SHIELDS. I move thet the proviso be 


50 . 


words ‘ or Territory,’ so that they will not be 
able to locate the scrip either in a State or a Ter- 


tory. 
The amendment was agreed to. 


Mr.GWIN. I now move to strike out the first 
section of the bill, and insert my substitute in these 
words: 


That there be granted to the several States and Terri- 


tories, for the purpose hereinafter mentioned, five million 
nine hundred and twenty thousand acres of land, to be ap- 
portioned in the compound ratio of the geographical area 
and representation of said States and Territories in the Sen- 
ate and House of Representatives of the Congress of the 
United States: Provided, That said apportionment shall be 


made after first allotting to each State and Territory fifty | 


thousand acres: 4nd provided further, That the State of 
California may locate her portion of the said lands upon any 
of the unappropriated lands in that State other than mineral 
lands, and not then occupied by actual settlers. 


My reason for offering this proposition is, that 
a State with a large area like Ealfornia, I think, 
ought to have more land than the State of Rhode 
Island; but under the bill as it now stands, until 
the new apportionment, they will get the same. 
I am very clearly of opinion that there ought to 
be some equalizing of the benefits of this bill ac- 
cording to the extent of country to which its ben- 
efits are to be extended. We have one hundred 
and twenty million acres of land in our State, and 
not a county in the State that is not larger than 
Rhode Island, and I think there ought to be some 
equality in the distribution. 

Mr. LVERSON, Mr. CLAY, and others called 
for the yeas and nays on the amendment, and 
they were ordered; and being taken, resulted— 
yeas 25, nays 28; as follows: 

YEAS—Messrs. Benjamin, Broderick, Brown, Chesnut, 
Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, Ham- 
mond, Houston, Hunter, Iverson, Johnson of Tennessee, 


Mallory, Mason, Polk, Reid, Rice, Sebastian, Shields, Sli- |) 


dell, Ward, and Yulee—25. 

NAYS—Messts. Allen, Bayard, Bell, Bigler, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolitue, 
Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, King, 


Wright—2s8. 
So the amendment was rejected. 


Mr. RICE. I desire to offer a proviso, to come 
in after the first section: 


Provided, That the provisions of this act shall not apply 
to Minnesota, nor shall any of the public lands hereby do- 
nated be selected within the limits of said State. 


Mr. POLK. I move to amend the amendment 
by adding after Minnesota, ‘‘ or Missouri.”’ 

Mr. RICE. I accept the amendment. 

Mr. GREEN and Mr. RICE called for the yeas 
and nays on the amendment as modified; and they 
were ordered; and being taken resulted—yeas 22, 
nays 30; as follows: 


YEAS—Messtrs. Bayard, Benjamin, Brown, Clay, Davis, 
Fitch, Fitzpatrick, Green, Hammond, Houston, Iverson, 
Johnson of Tennessee, Mallory, Mason, Polk, Pugh, Rice, 
Sebastian, Shields, Slidell, Ward, and Yulee—22. 

NAYS—Messts. Allen, Bell, Bigler, Broderick, Cameron, 
Chandler, Clark, Clingman, Collamer, Crittenden, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, 
King, Reid, Seward, Simmons, Stuart, Thompson of Ken- 
tucky, Thomson of New Jersey, Toombs, Trumbull, Wade, 
Wilson, and Wright—30. 


So the amendment was rejected. 


Mr. PUGH. I move to strike out the fourth 
and fifth sections of the bill. 

Mr. HUNTER. What are they? I should 
like to hear them read. 

The Secretary read them, as follows: 


‘Sec. 4, And be it further enacted, That all moneys de- 
rived from the sale of the lands aforesaid by the States to 
which the lands are apportioned, and from the sales of land 
scrip hereinbefore provided for, shall be invested in stocks 
of the United States, or of the States, or some other safe 
stocks, yielding not less than five per centum upon the par 
value of said stocks ; and that the nroneys so invested shall 
constitute a perpetual fund, the capital of which shall re- 
inain forever undiminished, (except so far as may be pro- 
vided in section fifth of this act,) and the interest of which 
sball be inviolably appropriated by each State 4vhich may 
take and claim the benefit of this act to the endowment, 
support, and maintenance of at least one college where the 
leading object shall be, without excluding other scientific 
or classical studies, to teach such branches of learning as 
are related to agriculture and the mechanic arts, in such 
manner as the Legislatures of the States may respectively 
prescribe, in order to promote the liberal and practical ed- 


Seward, Simmons, Stuart, Thompson of Kentucky, Thom- | 
son of New Jersey, Toombs, Trumbull, Wade, Wilson, and | 


ucation of the industrial classes in the several pursuits and 
professions in life. 

*Sec.5. nd be it further enacted, That the grant of land 
and land scrip hereby authorized, shali be made on the fol- 
lowing conditions, to which, as well as to the provisions 
hereinbefore contained, the previous assent of the several 
States shall be signified by legislative acts: 

‘* First. If any portion of the fund invested, as provided 
by the foregoing section, or any portion of the interest 
thereon, shall, by any action or contingency, be diminished 
or lost, it shall be replaced by the State to which it belongs, 
so that the capital of the fund shall remain forever undi- 
minished; and the annual interest shall be regularly ap- 
plied without diminution to the purposes mentioned in the 
fourth section of this act, except that a sum, not exceeding 
ten per centum upon the amount received by any State 
under the provisions of this act, may be expended for the 
purchase of lands for sites or experimental farms, when- 
ever authorized by the respective Legislatures of said 
States. 

** Second. No portion of said fund, nor the interest there- 
on, shall be applied, directly or indirectly, under any pre- 
tense whatever, to the purchase, erection, preservation, or 


| repair of any building or buildings. 


‘Third. Any State which may take and claim the benefit 
of the provisions of this act shall provide, within five years, 
at least not less than one college, as described in the fourth 
section of this act, or the grant to each State shall cease ; 
and said State shall be bound to pay to the United States 
the amount received of any lands previously sold, and that 
the title to purchasers under the State shall be valid. 

* Fourth. An annual report shall be made regarding the 
progresss of each college, recording any improvements and 
experiments made, with their cost and results, and such 
other matters as may be supposed useful—one copy of which 

| Shall be transmitted by mail free, by each, to all the other 
colleges which may be endowed under the provisions of this 
act, and to the Sinithsonian Institution, and the agricultaral 
department of the Patent Office, at Washington. 

“Fifth. When lands shall be selected from those which 
have been raised to double the minimum price, in conse- 

| quence of railroad grants, they shall be computed to the 
| States at double the quantity.”’ 
| Mr. PUGH. If my motion shall prevail, I 
| shall move to add the fifth provision of the fifth 
section as a separate section of the bill; but my 
| objection to the fourth and fifth sections as they 
| stand now, is, that they purport to impose con- 
| ditions on the Legislatures of the States. If you 
| choose to grant public lands to the States in aid 
| of agriculture and for the establishment of col- 
| leges, as the first and second sections of the bill 
provide, do so; but leave it to the wisdom of the 
| States how to apply it, and not undertake to fet- 
; a 
| ter them by conditions imposed in this bill. In 
| fact, yr re rao as the whole grant is to my 
| mind, this attempt of Congress to assume control 
| over the legislation of the States, in virtue of the 
| condition, is altogether the worst feature of the 
| bill; and I shall therefore call for the yeas and 
nays. The bill itself, without these sections, will 
| be a grant of land, to the amount stipulated, to the 
| States, for the establishment of colleges on such 
| terms and conditions as they shall see fit. 
The yeas and nays were ordered. 
| Mr. BAYARD. Mr. President, 1 agree with 
| the honorable Senator from Ohio: if we are to 
violate the Constitution of the United States, un- 
der a general grant of the power of disposing of 
the public lands, by appropriating them for pur- 
poses not within our jurisdiction, at least we 
should not make a grant to the States of this 
Union, which constitutes them trustees, under 
| certain conditions, when we have no possible tri- 
| bunal to enforce the trust, if they choose to dis- 
| obey it. If you will give the land to the States, 
give it away, give it unconditionally. and trust 
| to their wisdom in the disposition of it. You 
| may indicate the general purpose, but it is all 
idle to attempt to introduce these provisions; be- 
| cause if the States do not choose to regard them, 
the result will be precisely as it was with your de- 
| posit of the surplus funds of the United States. 
t will be called a deposit, but it will be, in effect, 
| nothing more than a gift. It is better to make it 
a gift broadly, without attempting to restrain the 
| States. Let them dispose of the fund, if you 
| choose to give it in that way, according to the dis- 
| cretion of the different State Legislatures. As this 
| bill stands, the contemplated grant to my own 
| State, from the smallness of the grant, would be 
| perfectly useless for good. In my opinion, it 
' would be useless for good to any State of the 
| Union. I can easily see that it threatens to in- 
crease that corruption which is spreading fast over 
‘this country, and a palpable violation, in my 
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judgment, of the Constitution of the United States 
is involved in the passage of this bill. 

Mr. PUGH. At the suggestion of my friend 
from Minnesota, | will modify my motion so as 
first to strike out the fifth section alone. I move 
now to strike out the fifth section. 

The PRESIDING OFFICER. The Senator 
can modify his motion in that way by unanimous 
consent. The Chair hears no objection. The 
question, therefore, is on striking out the fifth 
section. 

Mr. JONES. I wish tostate that I have paired 
off with the Senator from Maryland, Mr. Ken- 
NEDY. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 27; as follows: 


YEAS—Messrs. Bates, Bayard, Brown, Chesnut, Clay, 
Clingman, Davis, Fitzpatrick, Green, Hammond, Houston, 
Hunter, Iverson, Jolmson of Tennessee, Mallory, Mason, 
Polk, Pugh, Reid, Rice, Sebastian, Shields, Thomson of 
New Jersey, Ward, and Yulee—25 


NAYS— Messrs. Allen, Bell, Bigler, Broderick, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Dooli'tle, 
Durkee, Pessenden, Foot, Hale, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Thompson of Kentucky, Toombs, 


Trumbull, Wade, Wilson, and Wright—27. 
So the motion to strike out did not prevail. 


Mr. GREEN. I have one small amendment 
to offer, to be inserted as a new section: 

And he it further enacted, That this act shall not take ef 
fect, or be carried out in its provisions, until afterthe census 
of 1860, on which basis, and the apportionment thereon, the 
donations and rights granted by this act shall be made. 

Mr. WADE. I suggest to the Senator that 
there is an amendment already adopted to this 
bill, which provides for that, I think, precisely. 

Mr. COLLAMER., It provides that the ap- 
portionment shall be made afterthe next census. 

Mr. GREEN. If so, 1! am willing to withdraw 
my amendment. Will the Secretary read the 
amendment that has been adopted, of that char- 
acter? 

The PRESIDING OFFICER. The amend- 
mient to the first section will be read. 

The Secretary read it, as follows: 

Provided, That to each State, whose namber of members 
in the House of Representatives shall be increased by the 
next apportionment under the census of 1860, there shall 
be granted the additional quantity of twenty thousand acres 
ot land upon the same terms, as soon as said apportionment 
shall be made 

Mr. GREEN. Ido not withdraw my amend- 
ment. That does not meet the case at all. I felt 
very well convinced that I was right when I first 
proposed the amendment. The object of my 
amendment is to prevent the application of the bill 
until the apportionment under the census of 1860. 
If this donation is to be made to the people, and 
for the people, it ought to be in proportion to the 
people. Now, it is known to Senators that the 
relative proportions of the old States and the new 
States, the one to the oth r, have materially 
changed since 1850. Atthat time Missouri had a 
population of about three hundred and eighty- 
three thousand. Missouri has now a population 
of more than one million. At that time Illinois 
had a population of seven or eight hundred thou- 

sand; it now has a population of more than one 
million five hundred thousand. 

If this donation is to be for the people, it ought 
to be in proportion to the people, cad it ought to 
be according to the present population, at this 
period of time, if the bill took effect to-day; but 
as we do not take the census more than once in 
each ten years, I propose to postpone the taking 
effect and operation of this bill until 1860; which 
is only one year after this. [tis nota long period 
of time. It will reduce the share of the old States; 
because their population, in proportion to the 
Union, is reduced. It will increase the share of 
the new States, because their population has in- 
creased, 

If the grant is to be made in proportion to pop- 
ulation, then the basis I propose is just. If it is 
to be under-an arbitrary rule, a mere ipse dizit, 
because the power so to vote is given, then they 
can pass it. The amendment suggests itself, and 
the reason why the prior amendment already 
adopted does not meet the case, is this: that gives 
the land according to the present ratio, and will 
give an increase to the new States, but will give 
no diminution to the old. They take under the 
present ratio, and the new States will take under 
the new ratio. Therefore the old States will get 
more than their share, and the new States, while 


THE CONGR 


| tribute the proceeds of the 
| famous extra session of 1841, it had the grace, at 
| least, to put in a provision that, whenever the rate 
they would get their share on a proper basis, yet, || 


in proportion to the old, will not get an equal 
share. 

Mr. MASON. We ought to have the yeas and 
nays on this amendment. I think the reasons 
assigned by the Senator from Missouri are con- 
clusive for the equality of the bill, unless it is de- 
termined to have it unequal. 

The yeas and nays were ordered. 

Mr. HAMLIN. [ have risen for the purpose of 
counting one in the number to order the yeas and 
nays, in order to see how Senators will vote upon 
this amendment. It is hardly a moment since we 
had a proposition here, and one side of the Sen- 
ate pretty generally voted for the proposition that 
this apportionment should be made according to 
territory. Surely, that had nothing to do with 
population. Now, the same gentlemen who voted 
for that—for I believe the Senator from Missouri 
was one of the number—propose to change this 
bill because it is not equal in proportion to pop- 
ulation. ‘The vote is only just from his mouth a 
moment since to divide the land according to ter- 
ritory. 

Mr. GREEN. The Senator misunderstands 
me. Ido not propose to change the bill at all, 
and the amendment does not. He misunderstands 
it, and has not surely been paying attention. I 
only propose that the bill shall be carried into 
effect after we get the truth of the basis of popu- 
lation under the census of 1860. 

Mr. HAMLIN. Precisely; and nowI put the 
question to the Senator from Missouri, did he 
vote for the amendment offered by the Senator 
from California? Will he answer me? 

Mr. GREEN. Certainly, I did. 

Mr. HAMLIN. Then, the point I make is 
this: the Senator has just voted for an amend- 
ment to divide it according to territory, makinga 
compound ratio of territory and population. Now, 
his amendment proposes to confine it exclusively 
to population because it is just. Then, how was 
the other just? 

Mr. GREEN. I will answer the Senator. I 
proposed, as it was an agricultural donation to aid 
agriculture, to make it in proportion to the wants 
of agriculture, predicated upon arable land, upon 
territory, and to put it upon the compound ratio 
of people and Jand; but the majority of the Sen- 
ate saw proper to vote down the proposition of 
the Senator from California, showing that they 
intended to make it on population alone. Now, 
if you make it on population alone, I want the 
true population; but the Senator does not want 
the true population. That is the difference be- 
tween the Senator and myself; and, if I am not 
right and consistent, I leave the country to judge 
between us. 

Mr. HUNTER. The Senator from South Car- 
olina, Mr. Hammonp, has paired off with the 
Senator from New Jersey, Mr. Tuomson, and 
asked me to state the fact. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 31; as follows: 

YEAS—Messrs. Broderick, Brown, Chesnut, Clay, Davis, 
Fitch, Fitzpatrick, Green, Houston, Iverson, Johnson of 
Tennessee, Jones, Mallory, Mason, Polk, Pugh, Rice, Se- 
bastian, Shields, Slidell, Ward, and Yulee—22. 

NAYS—Messrs. Allen, Bates, Bell, Bigler, Cameron, 


Chandler, Clark, Clingman, Collamer, Crittenden, Dixon, 
Doolittde, Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, 


| Hunter, Kennedy, King, Reid, Seward, Simmons, Stuart, 


Thompson of Kentucky , Toombs, Trumbull, Wade, Wil- 


} son, and Wright—31. 


So the amendment was rejected. 

Mr. PUGH. I move to add the following as 
an additional section: 

And be it further enacted, That the operation of this act 
shall be suspended until such time as the revenues of the 
Government of the United States, derived from duties on 
imports, may exceed the amount of annual expenditures. 

Mr. HALE. I rise to a question of order. 
We have once voted not to indefinitely postpone 
the bill, and I think this is equivalent to it. 
{Laughter. 

Mr. PUGH. I have no doubt it would be; for 


if such bills as this were passed, I defy the value 


| of all imported articles that may come into the 


United States to defray the expenses of the Gov- 
ernment, 

Mr. President, this is the pene that was 
incorporated in the land distribution act of 1841. 
When this Government undertook before to dis- 
public lands, at the 


of duties on imports should exceed twenty per 
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feo the distribution should cease; and jt has 
_ ceased from that time to this. If the amendment 
_ be not adopted, this is a more extravagant prop. 
_osition than was passed at the extra session of 
|| 1841; and I want my friend from Pennsylvania 
_ (Mr. Bierer,] who pressed us with the resolution 
the other day upon the necessity of intreasino 
| the revenues of the Government, in order to meet 
its expenditures, to face this amendment, that 
| proposes to stop this extravagant grant of public 
lands until we can get money enough to ay the 
| expenses of the Government. I call for the yeas 
and nays on the amendment. 
| ‘The yeas and nays were ordered; and, beino 
| taken, resulted—yeas 25, nays 27; as follows: ~ 
YEAS—Messrs. Bayard, Benjamin, Brown, Chesnut 
Clay, Clingman, Davis, Fitzpatrick, Green, Houston, Hun. 
| ter, Iverson, Johnson of Tennessee, Jones, Mallory, Mason 
Polk, Pugh, Reid, Rice, Sebastian, Slidell, Toombs, Warg’ 
and Yulee—25. . 
NAYS—Messrs. Allen, Bell, Bigler, Broderick,Cameron 
| Chandler, Clark, Collamer, Crittenden, Dixon, Doolittie’ 
| Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, Kennedy 


King, Seward, Simmons, Stuart, Thompson of Kentucky, 
Trumoull, Wade, Wilson, and Wright—27. , 


So the amendment was rejected. 


Mr. MASON. There is a clause at the latter 
end of this bill that I think is out of place, unless 
those Senators who approve the bill can assign a 
good reason for it. Itis in the thirty-fifth and 
| thirty-sixth lines of the fifth section, which re- 
quires that the annual reports from the prospect. 
ive agricultural colleges shall be made, amongst 
| others, ‘to the agricultural department of the 
Patent Office.’’ I am not aware that there is an 
| such department of the Government, or that there 
| is any such bureau in the Patent Office; and lest 
| by its remaining there, it should be considered 
| that it is indirectly legislating such a department 








| into existence, I move to strike out the words, 
| ‘*and the agricultural department of the Patent 
Office at Washington.” 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
| and the amendments were concurred in and or- 
| dered to be engrossed, and the bili to be read a 
| third time. 

The PRESIDING OFFICER. The question 
| is, ** Shall the bill pass?”’ 

Mr. CLAY. Mr. President, I cannot permit 
| this bill to pass without submitting some remarks 
| in opposition to it to the Senate. I confess lam 
| taken by surprise to-day by this motion to recon- 
| sider; and, in consideration of the condition of my 
| throat, I am very reluctant to speak; but regard- 
| ing it, as I do, as one of the most monstrous, 
| iniquitous, and dangerous measures which have 
| ever been submitted to Congress, it shall not pass 
| without my endeavoring to prove, as I believe I 
can prove, by as clear and conclusive moral rea- 
| soning as can be brought to support any ques- 

tion, that it is unconstitutional. 

Mr. HUNTER. With the permission of my 
| friend from Alabama, as he is unwell and desires 
to deliver his views at large on this question, I 
move to postpone the bill until Saturday, at one 
o’clock. [‘* Oh, no!’’)} 

Mr. BROWN. I hope not. 

Mr. CLAY. I can try to go on. 

Mr. BROWN. I am perfectly willing to post- 
Be it until to-morrow at one o’clock; but I want 

turday for the District of Columbia business. 

Mr. CLAY. If itis the pleasure of the Senate 
to postpone the bill, it will oblige me; but if they 
do not wish to do it, but intend to press this meas- 
ure, I will try to say what I have to say now. | 

Mr. HUNTER. I move to postpone it until 
one o’clock to-morrow. 

Mr. BROWN. Very well. 

Mr. POLK and others. There is a special order 
for to-morrow at half past twelve o’clock. 

The motion of Mr. Honrer was not agreed to; 
there being, on a division—ayes 23, noes 25. 

Mr. CLAY. I believe this is the first time such 
a courtesy has been refused to any Senator upon 
this floor; but as the refusal has been from the 
opposite side of the Senate, perhaps I ought nel- 
ther to be surprised nor discouraged. 

Mr. TRUMBULL. The Senator from Ala- 
bama will allow me; I voted under a misapprehen- 
sion. I did not know that the Senator asked t 
as a matter of courtesy, or I should have voted to 
extend it to him. 

Mr. CRITTENDEN. Nor did I. 

Mr. TRUMBULL. And.I apprehend most of 
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» yoted under a misapprehension. I un- || 
i.rstood the Senator to state that he could go on | 
ders! 





us her 


now. 


Mr. CLAY. I did say I would go on, if the 
Senate did not choose to postpone the bill. 
Mr. DAVIS. I hope the motion will be sub- 
tted again to the Senate. 
ae I shall vote to postpone it. 
P Mr. HALE, I can say the same thing. I cer- 


mi 


TRUMBULL. Ifthe Senator asks a post- | 


tainly understood the Senator from Alabama to | 


cay he would goonnow. 
“Mr. CLAY. I will say, in justice to myself 


‘| of the House, as on the other. 


and the Senate, then, that I am glad I labored | 


under a misapprehension. I would not ask the 


courtesy of the Senate, for I am just as well pre- | 


ared with all the evidence and arguments I wish 


to offer as I can be to-morrow; but I was out until | 
a jate hour last night, and this morning Lam very | 


hoarse, and perhaps it would be painful to me, and 
certainly very unpleasant, to go on at this time. 
Mr. WADE. I will certainly vote to extend 
a courtesy to the Senator. 
what the Senator had said on the subject before, 
and that was the reason I voted the other way. 
Mr.SEWARD. I owe it to myself to say that 
| was out when the question was put, and | came 
in not knowing what the question was, and I saw 
the Senators on that side, who are opposed to the 
pill, voting one way; and, without knowing what 
it was, | presumed it was right to vote the other 
way. Lam now satisfied that I voted under a 
delusion, and { am very happy to have an oppor- 
tunity to correct it. 
Mr. CLAY. 
what | did say. 
Mr. CAMERON. I desire to say that I per- 
fectly understood how I voted. 


I did not understand | 


I beg leave, then, to withdraw 


I voted against | 
the postponement, because the other day I asked | 


the Senator from Alabama to give way asa mat- | 


ter of courtesy to me, and he refused. 
Mr. CLAY. 
Senator from Pennsylvania, and he went on to 


make a long speech, and what I thought wasa | 


stump speech. 


Mr. COLLAMER. I wish to say that my ob- | 


I once yielded the floor to the | 


ject in voting as I did was not any discourtesy to | 


the honorable Senator from Alabama; but it was, 
that the chairman of the Committee on Finance 
seemed to insist on our taking up private bill day 
with this business, and postponing it until to- 


morrow, which we have sequestered and pledged | 


ourselves to devote to the private business of the 
claimants upon the Government. That little 


modicum of time at this last end of the session | 


has been promised to them. I shall vote to set 
apart no other business for to-morrow, for cour- 
tesy or anything else. 

Mr. FESSENDEN. I desire the Senator to 
change his motion either to Saturday or Monday. 
The Senator from Mississippi objects to Satur- 
day. Put it Monday, then. Butlam opposed to 
breaking in upon these orders, and shall vote as 
I did before, if to-morrow is insisted upon. 

Mr. TRUMBULL. In order to relieve our- 
selves from this difficulty—the day has been well 


Spent, at any rate—I move that we adjourn, and | 


this bill will come up to-morrow as the unfinished | 


business. 

Mr. HUNTER. I hope not. 
finish the Indian appropriation bill to-day. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 15, noes 25. 

Mr. WADE. I suggest that some day certain 
be fixed for which this bill be made the special 
order, with the understanding that at that time 
Wwe shall take it up and finish it. 1 do not care, if 


that be the purpose, what day is fixed. 
Mr. BROWN, and others. 


One o’clock. 


Mr. WADE. Well, I move to postpone it until 

londay. 

Mr. TRUMBULL. There is a question of 
privilege to come up on Monday. 

Mr. WADE. Why not Saturday? 

Mr. BROWN. On Saturday, we hope to have 
an hour or two devoted to the business of this 
District. Last Saturday, was taken up in a dis- 
cussion, in which | participated very little, but I 
do hope that that day will be given to the busi- 
hess of the District. 

Mr. WADE. | will name Tuesday next as 
the day on which to take up and finish this bill, 
if that is Satisfactory to all. 


I think we can || 


Say Monday at. 
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Mr. SLIDELL. I wish to say, Mr. President, 
that I cannot bind myself in advance to consent 
| to any particular day. I had hoped, that in the 
| course of this week, great progress would have 
| been made in the discussion of the bill making 
| an appropriation for the acquisition of Cuba. | 
see very distinctly, now, that there is a great 
chance of that bill being postponed indefinitely, 
not by the action of the Senate, but by the list- 
lessness or absence of its friends; because we 
certainly are not as well disciplined on this side 
At one o’clock, 
when the order of the day is taken up, we are al- 
most universally in a minority, and I am not will- 
ing to consent to make myself a party to any ar- 
rangement by which that bill shall be postponed. 
I am perfectly willing to take this question up 
to-morrow. 

Mr. BENJAMIN. There seems to be a desire 
that the Senator from Alabama should have a 
reasonable opportunity to make the speech which 
we are all desirous of hearing, and, at the same 

| time, of avoiding any disturbance in the arrange- 
ments already made for the other business of the 
Senate. To-morrow is private-bill day. I think 
that if we were to postpone this subject until to- 
morrow morning at half past twelve o’clock, prob- 
ably my friend from Alabama would not take 
over half an hour, and then we could go on with 
private business. 
| Mr. POLK and Mr. GREEN. There is already 
a special order for half past twelve o’clock to- 
morrow. 
| Mr. CLAY. I will say this to the friends of 
this measure, that if they will let it go over, as it 
is done to oblige me, I will call it up on Monday 
morning at half past twelve o’clock, if they will 
assist me, and we will then dispatch it. [ do not 
think I shall speak beyond half an hour. [** Very 
well.’’] If they do not get it up then, I will assist 
them to take it up afterwards. [‘* Agreed.’’] | 
move to postpone the further consideration of the 
bill until Monday, at half past twelve o’clock. 
The motion was agreed to. 


INDIAN APPROPRIATION BILL. 
Mr. HUNTER. Is it necessary to submit a 


motion to take up the Indian appropriation bill, 
| or does it come up of itself? 
The PRESIDING OFFICER. 
| thinks it does not come up of itself. 
Mr. HUNTER. Then I move to take it up. 
| I think we can finish it to-day, if we proceed with 
its consideration. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
664) making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
| Indian tribes, for the year ending June 30, 1860, 
| the pending question being on concurring in the 
following amendment, made as in Committee of 
the Whole: 


And be it further enacted, That so much of the act entitled 
| ** An act to regulate trade and intercourse with the Indian 
tribes and to preserve peace on the frontiers,’ approved 
June 30, 1834, as provides that the United States shall 
make indemnification out of the Treasury for property 
| taken or destroyed in certain cases, either by the Indians 
or by white men trespassing on the Indians, as described in 
the said act, be, and the same is hereby, repealed : Provided, 
however, That nothing herein contained shall be so con 
| strued as to impair or destroy the obligation of the Indians 


The Chair 


\| to make indemnification out of the annuities as preseribed 


| insaid act: nd provided further, That the President of the 
United States may, at his discretion, indemnify the Indians 
outof the Treasury, for losses, in cases where the said act 
required them to be paid out of the Treasury. 

Mr. BAYARD. If it is in order, I move that 
the Senate proceed to the consideration of execu- 
tive business. [**Oh, no!’’] I think itis neces- 
sary. 


Mr. HUNTER. I hope not. Let us finish this 


|| bill. I think we can finish it by the usual time of 


adjournment. 

The motion of Mr. Bayarp was not agreed to. 

The PRESIDING OFFICER. The amend- 
ment just read was agreed to by the Senate as in 
|| Committee of the Whole, and was reserved at the 
|| instance of the Senator from Lowa, [Mr. Jones.} 
The question now is, Will the Senate concur in 
that amendment ? 

Mr. DOOLITTLE. I hope that, on a general 
appropriation bill, no such important general le- 
gislation as this will be adopted. I doubt some- 
|| what whether it is in order, on the general appro- 
| priation bills, to include such a provision, It is 
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very general and sweeping in its provisions, and 
breaks up a great part of the effect of the Indian 
intercourse law. think the appropriation bill is 
not the right bill for such a provision of legisla- 
tion. 

Mr. HUNTER. This amendment only pro- 
poses to touch so much of the intercourse law as 
relates to the liabilities of the Treasury of the 
United States. It proposes to do nothing more 
than that. The law was originally enacted at a 
time when a very different state of things existed 
in regard to the Indian territory. When that 
law was enacted, we were enabled to keep people 
out of the Indian territory, and we were enabled to 
keep order within it; but now we have emigrant 
routes running through it, and we have claims 
originating under circumstances which could not 
have been foreseen when that law was passed; 
and the result will be, as I am told, and, indeed, 
the result already is, that Indian claims are ac- 
cumulating, and claims on which questions are 
difficult of decision, which grow out of this law. 
We do not propose to touch anything but that 
portion of it which makes the United States Treas- 
ury liable. Emigrants crossing the plains now 
pass through the Indian territory; and it is a 
very serious question whether the Government 
is not liable for any injuries which the Indians 
may commit upon them; and yet in this very law 
there isa provision that the whites shall not graze 
the lands which belong to the Indians within the 
Indian country; that they shall not stop on it. 
The consequence is, that the Indians have inter- 
fered; and out of all this grow claims for which 
we ought not to be liable pecuniarily. 

So far as the protection of the settlements is con- 
cerned, it will be found that hereafter, where it 
has been heretofore in the power and ability of the 
Government to punish the Indians who trespass 
and intrude, so far as they can get redress for citi- 
zens who have been injured out of the Indian 
annuities, it is proposed to leave that still within 
the reach of persons who have been injured; and 
all thatit is proposed to do, is merely to repeal 
that provision which, in effect, makes us insurers 
of those who travel through the Indian territory, 
who are crossing the plains for purposes of profit 
or pleasure. It is obvious that out of that claims 
toa vast amount may arise, and are daily arising; 
and unless we take steps at once to interfere and 
remove the liability of the Government for the 
future, it will be difficult to say what will be the 
amount of claims that will be presented and prob- 
ably granted. 

Mr. JONES. There isa great deal of reason 
in what the Senator from Virginia says on this 
occasion; but it ought not to be made to apply to 
the organized Territories and the States of the 
Union. It might be proper enough to apply his 
amendment to the cases of white people who go 
into the Indian country; but when ipdians come 
into the organized States and Territories, and 
commit depredations upon the citizens of those 
States and Territories, they ought to be made to 
pay, if they have annuities; or, if they have no 
annuities, it ought to come out of the Treasury 
of the United States; because the Government of 
the United States is bound to protect the people 
of the States and Territories against Indian hos- 
tilities. My constituents have been robbed. Three 
or four surveying parties have been robbed of 
their provisions; of everything that they had; 
their wagons have been cut to pieces by Indians 
within the boundaries of the State of lowa, when 
there was no Indian country to which the Indian 
title had not been extinguished in that State. 
These people dare not protect themselves; they 
dare not follow the Indians, and recapture their 
property, or take property belonging to the In- 
dians; for if they do, they are excluded from the 
benefits of the intercourse act. I say, therefore, 
it ought not to be made, at all events, to apply to 
the organized States and Territories, and | pro- 
pose that amendment. ; 

Mr. BELL. J should like my friend from lowa 
to state to me what will be the residuum of all our 
Territories that remain, after you erect the new 
Territories proposed to be formed at Pike’s Peak, 
Arizona, and Carson Valley? There will be none. 

Mr. COLLAMER. There is none now. 

Mr. JONES. Then I will say, *‘ that portion 
of the Territories to which the Indian title is ex- 
tinguished.”’ 


Mr. BELL. There are no well defined lines 
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or boundaries. 
certain. 

Mr. JONES. We have never acquired country 
from the Indians without having bounds to it. 

Mr. BELL. Mr. President, I was once more 
familiar with these questions than I am now, by 
far. The status of our relations with the Indians, 
in respect to all questions of this description, is 
totally changed since 1834, when we passed the 
intercourse act. There were then well defined 
lines and boundaries; our Indian tribes, that were 
expected to be brought under the regulations of 
thatact,were not wildand roving; they were tribes 
who had well defined limits; they had settlements, 
and were, in some degree, addicted to civilization 
and cultivation. We were not exposed to the 
roving bands whoroam over the immense expanse 
of territory that intervenes between the States and 
organized Territories beyond the Mississippi, and 
the States and Territories of the Pacific. 

Latterly, adifferent state of things has existed. 
I haye thought, from the time we acquired New 
Mexico and California, that the policy of this in- 
tercourse law could not be made applicable with 
any justice to the Government or Treasury of the 
United States, in the real state of things that would 
exist there. Why,sir, New Mexico alone, when 
we consider the character of the Indians who sur- 
round it on all sides, with a loose construction of 

his law, unless it be rigorously administered, 
would absorb half the Treasury of the United 
States; and I am told the claims from that quarter 
amountto neara million dollars. The terms upon 
which these payments are to be made usually are, 
that the depredations must have been committed 
on persons lawfully in the territory of the Indians. 
W here is the Indian territory now where it can 
be said the provisions of this law apply, excluding 
the emigrant trains that pass through in every di- 
rection? Is not that law applicable to every em- 
igrant train that sets out from the western borders 
of the settlements now in the States and Territo- 
rica west of the Mississippi, for California and 
Oregon? Whatever route they choose to pursue, 
is it not in Indian country? and are they not law- 
fully there? The mails that are carried through 
these Territories are lawfully there. 

My attention was particularly directed to this 
subject upon an application that was laid before 
the Committee on ater Affairs at the last ses- 
sion, claiming some seventy or eighty thousand 
dollars for horses and mules alleged to have been 
stolen, by parties of Indians said to be in amity 
with the United States, from the contractors on the 
overland route to California, from some point on 
the western part of Missouri. The committee, I 
believe, by unanimous vote, rejected the applica- 
tion; and yet upon no very clear, well defined 
grounds of reason and authority; for there was 
the ladian intercourse law still standing unre- 
pealed. These claimants alleged that they had 
not pursued the Indians; made no reprisals; did 
notseck to recapture their property at the expense 
of the peace of the Indians. It is difficult to tell 
who are amicable Indians and who are hostile In- 
dians in these extensive plains, 

1 am informed by the Senator from Vermont 
that there is no territory now that is not included 
within the Indian intercourse law. We have 
treaties with a variety of Indian tribes that we 
know from actual occurrence have not observed 
their treaties at all. There is no limitation within 
the period of ten years when, for any depredation 
committed on emigrant trains or mail contractors, 
if they can show within the period of three years 
that their property has been taken; that their 
teams have been stolen or destroyed by parties of 
Indians; if they can show that they were attached 
to or bore the cognomen of any particular Indian 
tribe, parties cannot have indemnity under the 
Indian intercourse law. 

In view of the altered condition of the Indian 


It is almost impossible to as- 


‘territory, wholly changed since the enactment 


of the law, it is becoming a burden on the Treas- 
ury too great to be borne. Why, sir, what isto 
prevent connivance in the Territory of New Mex- 
ico, forexample? The flocks that constitute the 
principal wealth of the inhabitants in the valley 


of the Rie Grande there are exposed to the dep- | 


redations of the wandering Indian tribes—1 mean 
the wild tribes, as distinguished from the Puebla 
Indians; and 1 may become a matter of interest 


and speculation with them to expose them to be | 


driven off into the fastnesses of the mountains; 
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and upon the plea that they have not thought 
proper to pursue them, or recapture them, or 


endanger the frontier, they may call upon the || 


United States for the value that is set upon them. 
I do not know, I am not intimately acquainted, 
with the present state of the questions that have 
arisen under this Indian-intercourse law; but I 
have been informed generally that the claims are 
enormous; that there is some million and a half 
of dollars of unsettled claims of this description 
now existing against the Treasury of the United 
States. 

I can easily see that gentlemen who represent 


States bordering on Indian settlements, feel tena- | 


cious of the rights and of the advantages and ben- 


efits that may be derived under the Indian inter- | 
course law, and from the observance of it. I can 


easily see that in well-settled communities, where 
there is a well defined border between the white 
settlers and the Indian tribes adjoining them, it is 
of eminent utility in preserving the peace in those 
particular localiues. 
ble Senators who represent those localities for 
insisting upon the observance and retention of the 
Indian intercourse law among the statutes of the 
country; but it becomes a different question when 
you look to the responsibility of this Govern- 
ment, aud the burden thrown on the Treasury 
for the millions and hundreds of millions of acres 


of lands that are exposed to depredations; and it || 


is all perfectly lawful; the emigration from the 
western limits is not unlawful. 
Mr. COLLAMER. ‘They have no right to go | 
there, unless we please to allow them. 
Mr. BELL. They do it, however. 
Mr. COLLAMER. 


Yes, they do it. 
Mr. BELL. 


They do it. What right have | 


we to authorize the mails to be carried in that | 


Territory? I do not see any distinction. They 
have the authority of this Government. What 


I mean to say is, that under the provisions of the 
intercourse law, those who carry the mails are 
lawfully within the Indian country; that is, they 
havea law of the United States authorizing them 
to go there, and if their property is destroyed, 
and their teams are stolen from them, they can 
come upon the Government of the United States 
for reclamation. I remember that at the last ses- 
sion, I called the attention of the honorable Sen- 
ator from Virginia to a letter that was written by 
the Postmaster General, which, if accepted and 
sanctioned by Congress, would have made the 
Government of the United States responsible for 
every depredation upon, for every loss of pro- 
perty incurred in the carrying of the oredbiied 
mails; and moreover, the parties contracting to 
carry the mails would have been entitled to the full 
compensation which was stipulated for, though 
they might not have carried halfadozen mails in 
the course of a year. 

All these suggestions have occurred to me cas- 
ually, noticing the few facts thathave been brought 
to my attention. 


dations upon the well-defined boundaries of pub- 
lic lands, and to protect settlers exposed to the 


depredations of Indian tribes, if we could discrim- | 


inate them from the great mass of territory lying 
beyond them. | should like to see that done, but 
I do not see how it is possible. Therefore I am 
disposed to vote for the amendment as it is. 


Mr. JONES. I propose to amend the amend- 
ment by adding this proviso: 


in! provided further, ‘That this section shall not apply to 
those portions of the States and Territories to which the 
Indian tide has been extinguished. 


Mr. HUNTER. Lam afraid the effect of that 
proviso will be to annul what the Finance Com- 
mittee have offered. 1 hope, if the Senaie should 


be of opinion that we ought to repeal that liabil- | 
ity, they will do so in the terms of the original | 


amendment. If they are against it, let us vote 
that down;,but I hope this proviso will not be 
adopted. 

The amendment to the amendment was rejected. 


The PRESIDING OFFICER. The question 


/ recurs on concurring in the amendment made in 


Committee of the Whole. 
The amendment was concurred in. 
The PRESIDING OFFICER. There is an- 


other amendment, made as in Committee of the 
Whole, which was reserved at the suggestion of 


' the Senator from Iowa, [Mr. Haruan.] It was 


I do not blame the honora- | 


I would be very glad to have | 
some stipulation to indemnify for Indian depre- | 





February 3. 


to strike out the third sectior of the bill, in the 
following words: ; ’ 
“Sec. 3. And be it further enacted, That 
| hereby appropriated forthe payment of the Miamis of K 
sas and the Miamis of Indiana shall be paid in confor = 
to the first proviso of the first amendment to the foanh 
| article of the Senate amendment to the treaty with ie 
Miamis of 5th June, 1854, and not otherwise: Pyro tier 
however, That no portion of the money hereby appropriate} 


| shall be expended in any way otherwise than as 
° > TOVide. 
for in this act.”? provided 


Mr. HARLAN. Theamendment Proposed b 
the Committee on Finance strikes out the ies 
/in the bill as it came from the House of Repre. 

sentatives, which repealed a section of the appro- 
|| priation bill of the last session, which, it isthough, 

comes in direct conflict with the treaty existine 
between the Government of the United States and 
the Indians in the State of Indiana. The amend. 
ment of the Senate to the treaty to which refor. 
ence is made in the section is as follows: 


** Provided, That no persons other than those embrace 
| ia the corrected list agreed upon by the Miamis of Indiana 

in presence of the Commissioner of Indian Affairs, in June 
1854, comprising three hundred and two names as Mian; 
Indians of Indiana, and the increase of the families of the 
persons embraced in said corrected list, shall be recipients 
of the payments, annuities, commutation moneys, and jp. 
terest, hereby stipulated to be paid to the Miami Indians of 
Indiana, unless other persons shall be added to said list py 
the consent of the said Miami Indians of Indiana, obtaineg 
in council, according to the custom of the Miami tribe of 
indians.”’ 


te gn 


the amounts 


A section of the Indian appropriation bill of the 
_ last session of Congress provides that other per. 
| sons, Whose names were not on this corrected 
| list, shall receive a portion of the annuity. Con. 
gress has, by this clause of an appropriation bill, 
provided that other persons of Miami blood shal 
receive annuities than those agreed on in the treaty 
between the Government of the United States ani 
the Indians, without having consulted the Indian 
tribe, without having received their assent. |t 
_ reads as follows : 
| ‘Sec. 3. And be it further enacted, That the Secretary 
of the Interior be, and he is hereby, authorized and directed 
to pay to such persons of Miami blood as have heretofore 
| been excluded from the annuities of the tribe since the re 
| moval of the Miamis in 1846, and since the treaty of 184, 
and whose names are not included in the supplement to 
| said treaty, their proportion of the tribal annuities from 
| Which they have been excluded.”’ 

Thereby enabling a large number of persons to 
come in and receivea proportion of annuities that 
were expressly excluded by this amendment to 
the Hreaty. peognnd by the Senate of the United 
States, and agreed to by the chiefs of this tribe, 
by which the Government of the United States 
agree that these moneys shall be paid to the per- 

| sons who are named, and to none others, unless 
the previous assent of the tribe shall be secured. 

I believe I have clearly stated the point, and 
this is all I propose to d . L[have notified the 
Senator from Indiana that I would make this mo- 
tion at the request of a member of the House of 
| Representatives; and I leave the question with the 
Senate. 

Mr. FITCH. This is a mere local matter, 
ertaining exclusively to a small remnant of the 
Miami tribe of Indians, in Indiana. No other 
Indians have anything to do with it. 1 do not 
know that it is worth while for me to answer the 
statement made. by the Senator from Iowa. I! 
he had looked closely into what he calls the treaty, 
| he would have found that the provision which he 
read was not part of the treaty, but a mere agree 
ment between the Senate and certain Indians. 
There was a division among those Indians. Ove 
| party came here representing themselves and their 
own interest, and not representing the other por- 
tion; they did not come here in their tribal capa- 
city, for the tribal capacity of the nation was thed, 
| and is now, entirely west of the Mississippi river; 
| but they came here as individuals, and made a0 
arrangement by which certain of their own peop? 
were to be excluded from their portion of the ai 
nuities. Those people had drawn annuities pre- 
viously, had been parties to treaties, had bee? 
recognized by repeated treaties and acts of Con- 
gress as Miamis, and they very naturally com- 
plained of this action. It is a sufficient answer 
the Senator to say that the Indian bureau have 
investigated it, and the Committee on Indian 
Affairs have investigated it, and the Commitice 
on Finance have looked into it, and you have the 
concurrent opinion of all three that this section 0! 
'the House bill should be struck out. I trust, 
] therefore, the action of the Finance Committee 

|| will be sustained. 
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~ Mr. HARLAN. TI understand the chairman of 
the Finance Committee to say that he knew not 
on what ground this section in the bill, as it came 
fom the House of Representatives, had been 
adopted; it was in effect repealing a clause of a 
previous appropriation bill; and my attention 
having been called to the subject by a member of 
the House of Representatives, on looking at the 
jaw | thought he was clearly right. I think the 
yiew of the Senator from Indiana is wrong in his 
supposition that the clause I have read is no part 
of the treaty. I have it before me, and under the 
jeading ** Amendments to the treaty, article 
four,” the following will be found: ‘* Strike out 
the following words,’’ which are recited, con- 
tained in the body of the treaty, ‘‘ and insert the 
following words in lieu of the words so stricken 
out; and then come the words which I read. 
This having been adopted by the Senate and 
acreed to by the chiefs of the tribe then here pres- 
ent, became, as I suppose, a part of the treaty, and 
veing a part of the treaty, it is a bargain between 
the Government of the United States and these 
Indians which cannot, it seems to me, be properly 
repealed without the consent of the tribe. 

Mr. HUNTER. I willonly state that the Sen- 
ator is mistaken in supposing the committee did 
pot examine the argument on both sides as well 
as they could. The Senator from Indiana is about 
to state the argument, I have no doubt, the one 
upon which we acted. We believed that that 
supplemental article was made with a part of the 
trive, and not with the whole; and the Govern- 
ment has acted upon that supposition, and paid 
away $27,000. hat, | suppose, will have to be 
refunded, if the construction put upon it in the 
House of Representatives should prevail. 

Mr. FITCH. I do not wish to prolong this 
matter; it is really not of sufficient importance, 
and | have no feeling in itatall. The Represent- 
ative in the lower House, from the district where 
the most of the Miamis to be benefited by the 
amendment of the last session reside, is anxious 
that it should be retained; in other words, that 
the present action of the Heuse of Representa- 
tives on this subject should be non-concurred in 
by the Senate. The action of the Indian Commit- 
tee at the last session was based on an elaborate 
report from the Indian bureau, stating that these 
peawe were Miamis, and ought to be restored. 
n accordance with that report the Indian Com- 
mittee of last session acted. I presume that re- 
portwas not before the House; the House knew 
nothing about it, or doubtless it would not have 
taken this action. 

The chairman of the Committee on Finance is 
correct in saying that the clause which has been 
readis notan amendment to the treaty. [tis a mere 
agreement between the Government and certain 
iidividual Miamis, who were not recognized in the 
treaty as delegates, but were here as individuals, 
by which they proposed to exclude some of their 
own people for their own individual benefit, be- 
cause all the money from which their own people 
were so excluded they became the recipients of. 
Those people, thus excluded, recognized as Mi- 
amis by the treaty of 1838, and by subsequent 
joint resolutions of Congress, and by other action, 
the recipients of annuities for many years, were 
excluded by these individuals for the benefit of 
their own band. Of course, those excluded came 
here to Congress, and asked that they should be 
allowed their just dues. Well, if Congress does 
not allow them the money, the treaty stipulations 
by which they are entitled are so plain that they 
will be here year after year, importuning you to 
pay them directly out of the Treasury the money 
= have wrongfully paid to those other Indians. 

his is the whole sum and substance of it. 

Mr. FESSENDEN. I wish to state, for my- 
self, that I examined this matter very carefully. 
| came to the conclusion that the proposition of 
the House of Representatives ought to be re- 

jected. Qur committee were unanimous on the 
subject, and came to the conclusion, in fact, that 
this subsequent provision, by which it is now 
claimed that a portion of the tribe should be ex- 
cluded was fraudulent in fact, and that the plain 
course of duty was to restore their names, and 
| them their money. 
he amendment was concurred in. 

Mr. CLINGMAN. With the approbation of 
the Committee on Indian Affairs, the amendment 
which was offered yesterday, and then ruled out 
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| might be nothing in the 


| office be transferred or not. Frequent controver- 
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Peppa comeaee aoe ee - — —— a ~ ——— 
of order, has been modified so as to come within | duties of Indian agents; and I think that it will 
the rule of order. It will read in this way: | result that some sub-agents now employed will be 

For carrying into effect the twenty-fourth section of | found unnecessary, and others which would be 
the eivil and diplomatic act of March 3, 1855, the sum of | Created under a separate administration of the De- 
$19,045 79 as estimated by the Commissioner of Indian | partment will che kos never be required. There 
Naan. will be some economy in that respect; but it will 

This will correspond exactly with that section, | not do to look to the Army for the supply of agents 
and [ believe it is satisfactory, on the point of | or sub-agents. Those officers must be appointed 
order, to the chairman of the Committee on Fi- || from their peculiar qualifications. Sometimes it 
nance. | is found that a man who has resided long among 

Mr. HUNTER. But the Commissioner of | the Indians, who has their habits, and sympa- 
Indian Affairs cannot estimate to us. The diffi- | thizes with them, yet has such elevation of char- 
culty is, whether itis not making it identical with | acteras to be a reliable agent of the Government, 
the amendment presented yesterday; but by leav- | by his appointment can control them to an extent 
ing out those words as to an estimate, and making | which would be impossible if the agents were con- 
it merely to carry out the law, it is in order. stantly changing. 

Mr. CLINGMAN. I will leave those words On the other hand, I admit there has been a 
out of this amendment; and I will state frankly | great deal of abuse; and men who know nothing 
my reason for inserting them. Some years ago’) of Indians have been appointed to such trusts. 
I got through an appropriation, not without some || It has ever been the habit to play practical jokes 
difficulty, to pay some persons. The Commis- || upon them on the frontiers, when wor came out, 
sioner, Mr. Manypenny, delayed it a year or || On account of their total ignorance of ndians and 
two; and finally he found some persons in Ala- Indian character. We shall correct this to some 
bama to whom it would apply, but who never | extent, I think, by the control which the Secre- 
were thought of at the time the appropriation was | tary of War will have over the bureau, if it be 
made, and he paid it to them. desired, there- || transferred to that Department; and that is as far 
fore, as these cases were adjudicated and exam- | asitis safe togo. Anything beyond that would 
ined, and were right in themselves, that there || result in “ase to the administration of Indian 

amendment that would || affairs, or else be an injury to the Army so great 

justify any one in taking advantage of the appro- that you could not expect any Secretary, admin- 

riation for certain things and applying to others, || 1strating the Department for the good of the Army, 

do not believe the present Commissioner would || to select the officers as contemplated by this pro- 
do it; but, if it is agreeable, | will offer the amend- || viso. s : 

ment without those last words, trusting to Provi- Mr. BELL. I willask the Senator from Mis- 

dence. | sissippi, if he is aware what is the amount of 

The amendment, as modified, was agreed to. duty required to be performed by nine tenths of 


Mr. SEBASTIAN. While I occupied the || our Indian agents.in pao ey des Is it ee 
floor yesterday, it occurred to me that there was more than $0 eas oo ne ee Te e me ae 
another proviso which ought to be added to the || DUlues annually, or semi-annually, according to 
amendment which has been adopted on the mo- || nn DAVIS. ; h asin, 
tion of the Senator from Tennessee,{Mr. Bex1,] | . Mr. DAVIS. I eaten coat e question in 
transferring the Indian bureau from the. Interior a ener "The ie SED ite OF mites eee td 
to the War Department. I now propose this pro- || °"® h f a ee agente aive O8 Niel mn 
viso, to come in at the close of the clause provid- || W!9 have not only that intercourse to which the 
cara “i Senator refers, but who have charge of agricul- 
ing for that transfer: iG of dchadle eatabliahed eh et 

Provided, That the Secretary of War may detail officers || dquo oy roots ps oe eS er ee tee 
of the Army to perform any duty as agents for the Indian dians, and of blacksmiths shops for the repair of 
tribes: And provided further, That the administration of their guns and tools. ; 
lands, the title of which is derived from any Indian treaty, Mr. BELL. Those are Indians that have de- 
shall be transferred to the Commissioner of the General fined boundaries, and are cultivated more or less. 
Lent: Oties. Mr. DAVIS. Well, among the nomadic tribes, 

The amendment sufficiently explains itself. || an agent, now dead—and I do not know that we 
The object of it is to retain the administration of || shall ever get his like again — Fitzpatrick, the 
lands in the Land Ofifice, instead of committing a | mountaineer, had a control over those roving In- 
portion of it to the Indian bureau—a change in || dians; attended to their wants: understood their 
the law which ought to be made, whether the || habits; could solve things which otherwise would 
| nave been unintelligible in relation to the acts of 
sies arise between the two offices; and it appears || these Indians. He spent his time among them; 
to be more consistent with propriety that the || his influence over them was most beneficial to 
Land Office should have the ihadiatetiatiein ofall | the Indians, and highly profitable to the United 
the public lands, whether derived from public || States. I grant you, there are many of them 
law, or through the force of Indian treaties. The || worthless; many of them who might be dispensed 
other portion of the proviso is a mere addition to | with, and that a reduction ought to be made, but 
— aro T ee ae a erd in such a ovceping form. ne prone 

r. . think there 1s great propriety || with caution. eforms are a oO fail if the 
in the second clause of the proviso; but the first | are too suddenly attempted. Put itin trait, being 
is very objectionable. It would,seem to be quite | it in connection with those who will give reliable 
improper to give the Secretary of War power to | information; then learn where the agents are un- 
detail officers of the Army to perform the duties || worthy, learn where they are unnecessary, and 
of Indian agents. It is a very delicate and highly || act upon the information after you have obtained 
responsible function. The large amount of money || it. [ object to the first clause of the proviso. 
| which we expend upon the Indian tribes, and Mr. FITCH. In response to the inquiry of 
| their inability to take care of themselves, render | the Senator from Tennessee, who has well re- 
it peculiarly the field for fraud. Those officers | marked, on one occasion to-day, that he formerly 
should be appointed by and with the advice and || knew much more of this Department than he 
consent of the Senate. | does now, I beg leave to state to him that there 

Moreover, it would be quite impossible for the || are duties pertaining to the Indian agents, and 
Secretary of War to detail officers of the Army || some of them very onerous duties too, aside 
to perform such functions, without interfering | from the annual or semi-annual payments they 
| with those duties which are legitimate to the of- || are required to make. With very many Indian 
| fice they hold—service with troops. You can- || tribes, our treaties create an ge: oe - 
not expect an officer, for a short time stationed || a school fund, which are to be disbursed either 
in the ridat of an Indian tribe, to learn the char- || under the instruction of the Department or under 








acter of the Indians, or to acquire thejr confidence. || regulations defined in the treaties themselves, by 
It would be needful that he should be long among || the resident agént. In the expenditure of these 
them; and if he was the character of officer best || funds he is required to keep a farmer, one, two, 
qualified for the duties of agent, he would be ex- || three, or more; he is required to maintain schools. 
actly such an officer as could not be spared from || It will be perceived, at once, that the discharge 
his duty with the troops, particularly ifthe troops || of those duties requires his frequent, if not his 
were required to move from that station. Under || constant attention, and such duties could not be 
the existing law, if the bureau be transferred so } discharged by an officerof the Army unless he 


as to get that harmony of coaction and cointelli- || resigned his commission and devoted himself 
exclusively to Indian business. 


gence which is desirable, the officers commanding || ° y+. 
at frontier posts, will, in many cases, perform the || The second branch of this proviso is as erro- 
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neous as the first. The Land Office is always 
hard upon Indian reservations and reserves s, and 
it is not the place for them to go. Ido not now 
speak of the officer, but of the office itself. That 
is not the place for Indian reservations and Indian 
reservees to go for impartial justice, They look, 
and with propriety, to theirown peculiar depart- 
ment. If any conflict arises, let that Department 
and the Land Office decide the question between 
themselves, but do not leave the opposite party 
to be the sole umpire in such cases. The whole 
proviso, I think, had better be dispensed with; 
and, indeed, I reiterate what I said yesterday, 
that I think we acted prematurely at present in 
transferring the bureau at all. 

Mr. SEBASTIAN. In the last remark which 
the Senator from Indiana made, as to the absence 
of proper consideration in transferring this bu- 
reau, Lam half inclined to agree with him; but 
now that we have agreed to transfer it, by what 
I regard as a very decided vote of the Senate, I 
think the amendment I have offered is very neces- 
sary; and the Senater seems to have misappre- 
hended itentirely. The language in.the first part 
of the proviso, to which the Senator from Missis- 
sippi objects, is not directory in its character, 
but is intended to apply to that very class of cases 
where the War Department can detail an officer 
without injury to the military service of the coun- 
try. Where there are no resident Indian agents, 
it merely authorizes, but does not enjoin on him, 
to substitute a detail of Army officers. It does 
not go to the extent of abolishing the whole corps 
of Indian agents. On the contrary, my friend 
from Indiana has well said, that there are a class 
of Indian agencies, the duties of which cannot be 
performed by Army officers at all, 

Mr. DAVIS. Before the Senator passes from 
that point, I merely wish to say to him that, un- 
der the existing law, the commanding officer will 
perform the functions to which he refers; and the 
commanding officer of the post is probably the 
most reliable person who could be selected for the 
temporary connection. 

Mr. SEBASTIAN. The object of that pro- 
vision was to reach only the nomadic tribes with 
whom there are very uncertain, or no treaty rela- 
tions atall. There are many of the tribes on the 
plains to whom we have promised to deliver an- 
nually large presents and annuities, in the shape 
of goods and other material objects, which are very 
expensive, and have to be transported by the In- 
dian department. One object to be attained by 
the transfer to the War Department was economy 
in the delivery of annuities to the Indians on the 
plains and about the foot of the Rocky Mountains. 
[he machinery which can be employed for that 
uurpose by the War Department, is always on 
vand, and can be brought into requisition at much 
smaller expense than by the Indian department, 
So far as that class of Indian tribes are concerned, 
i think it is much to be desired that the exclusive 
performance of Indian treaties should be confided 
to the War Department. They can employ the 
personnel of that Department and its means for 
transportation; and while it is always necessary 
to have an escort, which is rarely, for want of 
harmony between the Departments, furnished 
now, it would be better to furnish the power to 
the Secretary of War to employ his own officers, 
who are under his own control, instead of resort- 
ing to the Indian agents outside of the tribes, and 
who do not reside within their limits. With re- 
gard to those populous tribes who have large 
money annuities on the frontier, | agree that itis 
better that the resident Indian agents, under the 
direction of the superintendent, should, as now 
provided by law, pay theirannuities, reside among 
them, prevent the intrusion of trespassers, report 
the results of their annual councils, and perform 
all the other duties that devolve by law upon an 
agent of that character; but as to the class of 
cases to which I have adverted, I think itis much 
better that the discretionary authority should be 
given to the Sectetary of War to employ a detail 
of his own officers where he thinks it will be pro- 
ductive of useful results. 

Then as to the second portion of the proviso, 
to which the Senator from Indiana objects, that 
i8 & provision to which the Commissioner of In- 
dian Affairs himself thinks is most important. 
The Senator from Mississippi has spoken often 
of the want of unity, intelligence, and concert and 
harmonious action between these two Depart- 


| rules and regulations of that bureau, and the op- || 


. . F .; -_ orn 
ments. That is one of the strongest reasons for 


transferring the Indian Office to the War*Depart- | 


ment. I think I heard him once allude to some 
very strong instance of the want of harmony and 
concert of action between them. Now, in refer- 
ence to the administration of the public lands, that 
very same evil arises. There is a constant want 
of concert, of a common intelligence in the ad- 


ministration of the public lands of the Govern- | 


ment in the Indian Office and in the Land Office; 
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and itis peculiarly proper that the Land Office | 
should have the administration of all the public | 


lands. Ifthe duty is intrusted to them, I do not 
see why they cannot as well interpret an Indian 
treaty, and the rights which are to be acquired 


under it, as the Commissioner of Indian Affairs || 


himself. Now, there is always a contest between 
these two officers. The Senator from Indiana 
says the Land Office is always after Indian re- 


serves. The Commissioner of Indian Affairs, on | 


the contrary, probably takes an extreme view of 
the rights of Indian reserves. 
is, that there is a diversity of opinion; and that 


diversity of opinion ought to be quieted by placing | 


the administration of that whole subject under the 
same bureau chief. Then there will be uniform- 
ity; and, if that uniformity runs in a wrong direc- 
tion, there is the supervisory control of the Sec- 
retary of the Interior. 

Mr. SHIELDS. If the Commissioner of In- 


dian Affairs has recommended the adoption of || 
this second proposition, I should certainly be in- | 


clined to support it; but I agree with the honor- 
able Senator from Indiana in regard to it. 

Mr. SEBASTIAN. 
me to say, he has not given the official recom- 
mendation of it; but I have often, in friendly un- 
official conferences with him, mentioned it, and I 
know it meets his approbation. Indeed, he was 
the first to suggest it. 

Mr. SHIELDS. Lagrée with the Senator from 
Indiana; and my opinion is founded on some 
knowledge of the bureau of public lands, and the 


eration of its machinery. Their object is the set- 
tlement and sale of the public-lands, and they 
labor for that; whereas the reservations that are 
under the Indian office are generally much better 


protected by the head of that bureau than by the || 
| Commissioner of Public Lands. 
for the Indians, and I must say, from my expe- | 
rience and connection with those bureaus, that || 


He looks out 


the chief of the Indian bureau has always taken 


| good care to watch the interests of the Indians, 


and protect them, as far as possible, from tres- 
passtrs. 1 think it is wise to leave that matter 


| as it stands; to leave the Indian reservations, that 


| mingling of military officers with agents, thus | 


| partment into the field as competitors. I think it | 
is unjust both to the officers of the Army and the | 


are peculiarly and appropriately the property of 


the Indians, under the man whom the law places || 
I think that is || 


there to protect their interests. 
safer. 

Now, in regard to the other proposition, the 
reasoning of the honorable Senator from Missis- 
sippt has been so strong that I hardly think it is 
necessary for me to say a single word, and I[ will 
not prolong the debate. 
placing the whole disposition of Indian affairs 
under the War Départment, from any experience 
I have on the subject; but I certainly would not 
go to favor this mixed jurisdiction, this inter- 


bringing the War Department and Interior De- 


agents who are already employed under the other 
Department. 

Mr. BROWN. Ihave thought for several years 
that there was manifest propriety in transferring 


the Indian bureau to the War Department. I | 


know of very little use we have for the Army but 
to attend to the Indians. In time of peace you 
have no other use for them but to look after the 
Indians and keep them in subordination. The 


| people who have to be watched, therefore, ought 
_ to be subject®p the control of the party who. has 


| 


was right. 


regard to it, it will be quite time enough to under- 
take to regulate the mode of his management of 
it. Whether it will be best to detail Army officers 
as Indian agents, or to keep up the present sys- 


The consequence | 


The Senator will allow | 


I am inclined to go for | 


the watching of them. Hence the transfer, I think, | 
When the Secretary of War shall | 
have taken possession of the office and looked into | 
| its ramifications, and has given us his views in | 


| tem, he will say when you shall have given him | 
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tume to look into it. I think it is Zoing a little 
ahead of the necessities of the case to undertalcs 
to legislate in advance as to the manner in whic! 
he shall discharge the duties you require of him. 
You had better let that alone for the presen; “ih 
shall therefore vote against the amendment 
_ posed by my friend from Arkansas. 

The amendment was rejected. 

Mr. RICE. I was preparing an amendmen: 
which, it strikes me, would be proper to inser, 
immediately after the amendment adopted yes. 

| terday transferring the Indian bureau to the We 

Department—something like this: 

Provided, That where a difference of opinion shall arise 
between the Secretary of War and the Secretary of the |). 
terior, upon any point touching any Indian reservation, 1\), 
| question shall be referred to the President of the United 

States, and his decision shall be final. 

I offer that amendment. 

Mr. SHIELDS. I do not think there can hp 
| any objection to that amendment. I presume jt 
| would follow of course, that, where there was any 

division, the President should decide. 

Mr. DAVIS. ‘The President has that contro}, 

The amendment was agreed to. 


| Theamendments were ordered to be engrossed, 
_and the bill to be read a third time. The bill was 
read the third time, and passed. 


LEWIS S. CRAIG. 


Mr. IVERSON. Iappeal to the generosity of 
the Senate to take up and pass a bill for the relief 
| of Mrs. Craig, reported from the Committee on 

Military Affairs of the House, and the Commit- 
tee on Claims of this body. It will not take any 
time. I move that that bill be considered. 

The motion was agreed to; and the Senate, as 

in Committee of the Whole, proceeded to con- 
|| sider the bill (H. R. No. 764) to provide for the 
settlement of the accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 
mand of the military escort on the Mexican bound- 
ary commission. 

t proposes to direct the Secretary of the Inte- 
rior in the settlement of the accounts of the late 
Lieutenant Colonel Lewis S. Craig, to grant to 
his legal representative the same allowances per 
diem for his personal expenses which were made 
to other officers of the Army of his grade in that 
commission. 

The bill was reported to the Senate without 
amendment; ordered to a third reading; read the 
| third time and passed. 


| EXECUTIVE SESSION. 
| 


Mr. BENJAMIN. It is absolutely essential 
that there should be -an executive session for a 
|| few moments to-day, for reasons which I cannot 
now explain. I move that the Senate proceed to 
the consideration of executive business. 
| The motion was agreed to; and after some time 
|| Spent in the consideration of executive busi- 


TO. 





ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 3, 1859. 


The House met at eleven o’clock, a.m. Prayer 
by Rev. Isaac Coxe. 


CALL OF THE HOUSE. 
Mr. HOUSTON. I discover that those gen- 


tlemen who were most active in having the hour 
of meeting changed to eleven o’clock, are not pres- 
|, ent; and therefore I move that there be a call of 


| the House. 
| The SPEAKER counted the House and an- 
| nounced that only seventy members were present. 
Mr. Hovuston’s motion was agreed to. 
The roll of the House was accordingly called, 
when the following members failed to answer to 
their names: 


Messrs. Anderson, Arnold, Atkins, Avery, Barksdale, 
Billinghurst, Blair, Bocock, Boyce, Bryan, Burnett, Burns, 
Burroughs, Caruthers, Caskie, Ezra Clark, Horace PB. 
Clark, Clawson, Clay, Clemens, Clark B. Cochrane, ©0- 
vode, Burton Craige, Damrell, Dewart, Dimmick, Dowdell, 
| Edie, Edmundson, Elliott, English, Farnsworth, Garnett, 
Giddings, Gillis, Gilmer, Groesbeck, Haskin, Hawkins, 
Hill, Hughes, Huyler, Jenkins, Keim, Keitt, Lamar, Landy, 
| Lawrence, Leidy, McKibbin, Humphrey Marshall, Matte- 
son, Miles, Miller, Edward Joy Morris, Oliver A. Morse, 
Mott, Nichols, Palmer, Pettit, Peyton, William W. Phelps, 
Potter, Ready, Ritchie, Roberts, Sandidge, Savage, Henry 
| M. Shaw, John Sherman, Judson W. Sherman, Shorter, 

Sickles, Singleton, William Smith, Stevenson, ‘Thompso, 
Trippe, Walton, Ward, Warren, Cadwalader @, Washburn, 
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as vas atkins, Whiteley, Wi » Wi 
fers “Woodeen: a John V. Wright. Pp ene 

During the call, 

Mr. VANCE stated that Mr. Gimer was 
necessarily absent on account of sickness in his 
ony LETCHER stated that Mr. Hucues was 
confined to his room, and unable to be present. 

At the expiration of the first call of the roll, 

Mr. HOUSTON inquired how many members 
had answered to their names? 

The SPEAKER. A quorum has not answered. 

Mr. HOUSTON. No quorum on the first call! 

The names of the absentees were then called. 

One hundred and forty-four members having 
answered to their names, 

On motion of Mr. HOUSTON, all further pro- 
ceeding in the call was dispensed with. 

The Journal of yesterday was then read and 
approved. 

POLYGAMY IN THE TERRITORIES. 


Mr. REAGAN. [ask the unanimous consent 
of the House to introduce a resolution for refer- 


ence. 

Mr. FAULKNER. I call for the regular order 
of business. , 

Mr. REAGAN. Will not the gentleman allow 
me to introduce a resolution for the purpose of 
reference only ° : P 

The resolution was read for information, as 
follows: ° 

Resolved, That the Judiciary Committee be instructed to 
inquire into the expediency of reporting a bill to define and 
provide for the punishment of polygamy in the Territories 
of the United States, and to restrain the people and author- 
ities of the Territories from unlawful interference with the 
Federal judiciary. 

Objection was made. rete. 

The SPEAKER. Objectiog is made. 

Mr. REAGAN. Who objected? I do not un- 
derstand that objection is made. 


The SPEAKER. The Chair understood there 


was. 

Mr. HOUSTON. That subject is already before 
the Judiciary Committee, and the gentleman’s 
resolution is wholly unnecessary. 

Mr. REAGAN. I ask the gentleman if he ob- 
jects to it? : 

Mr. HOUSTON. Ido not. 

Mr. REAGAN. The gentleman says he does 
not object, and there is no objection. 

The resolution was then agreed to. 


BILLS RECOMMITTED. 

On motion of Mr. BONHAM, the Committee 
of the Whole House was discharged from the 
further consideration ofa bill (H. R. No. 839) for 
the relief of David G. Burnett; and also of a bill 
(H. R. No. 840) for the relief of Lieutenant 
Martin Burke and Captain Charles S. Winder, 
of the United States Army; and the same were 
recommitted to the Committee on Military Affairs. 


AGRICULTURAL COLLEGE, MICHIGAN. 


Mr. WALBRIDGE, by unanimous consent, 
presented the joint resolution of the Legislature 
of the State of Michigan, in favor of a grant of 
lands for the agricultural college of that State; 


which was laid on the table and ordered to be 
printed. 


RESOLUTION OF NEW YORK LEGISLATURE. 


Mr. KELSEY presented the joint resolution 
of the Legislature of New York in relation to the 
canals and lake harbors; and also the memorial 
of the canal board and canal commissioners of 
that State, to Congress, asking for the improve- 
ment of the lake harbors; which were referred to 
the Committee on Commerce, and ordered to be 
printed. 

SELECT COMMITTEE. 


Mr. TAYLOR, of New York. Mr. Speaker, 
I am instructed by the select committee appointed 
to investigate the accounts of the late Superin- 
tendent of Public Printing, to ask of the House 
pon to sit during the sessions of the House. 

nless that privilege be extended to the commit- 
tee, it is impossible for itto get through with the 
investigation during this session. 


There was no objection, and it was ordered 
according] 


Mr. FAULKN ER. I call for the regular order 
of business. 


NEW YORK INDIANS. 
The SPEAKER stated the first business in 





The SPEAKER. 


order to.be the consideration of Senate bill No. 
389, providing for the allotment of lands to cer- 
tain New York Indians, and for other purposes; 
the pending question being on the amendment of 
Mr. Craia, of Missouri, to insert, in line twenty- 
seven of the amendment reported by Mr. Rus- 
| SELL from the Committee on Indian Affairs, the 
| words, ** or unless the selections cannot sooner be 
made.’’ 


| Mr. Russecy’s amendment was read, as fol- 
lows: 


Strike out all in Senate bill after line six, and insert the 
following : 

Who removed under the provisions of the treaties here 
inafter referred to, and to their childrén, in the tract of land 
set apart for the use of the New York Indians, by treaty of 
January 15, 1838, made and concluded at Buffalo Creek, in 
| the State of New York, and the treaty made at the same 
place, on the 20th day of May, 1842, said lands to be se- 
lected within said reserve in Kansas Territory, in conform- 
ity to the legal subdivisions of the public surveys, and so as 
| to include the improvements (if any there be) of each In 
| dian, and patents for the same shall be issued to each indi- 

vidual Indian adult, or to heads of families for themselves 
and their minor children, they to locate their lands within 
the space of one year from the passage of this act; and when 
| the location shall have been thus made and allotted, and 
after the expiration of said year, the remainder of the re- 
serve shall be considered a part of the public lands, and shall 
be subject to settlement, preémption, and entry, as other 
lands belonging to the United States; but no settlements, 
other than by the Indians above referred to, shall be made 
on said reserve tor the space of one year from and after the 
| passage of this act. All settlements heretofore made on 
| said reserve shall be recognized from the date of such set- 

tlement, and be entitled to preémption, the same as if the 
| said lands had been Government lands and subject to set- 
| tlement: Provided, That the Indians named shall have pre- 

cedence over any other settler, where the same may come 

in conflict. 

Sec. 2. After paying all the moneys necessary for carry 

| ing out the provisions of this act, the remainder of all 
moneys accruing from the sales by preémption, private en 
try, or otherwise, of any land within the tract or reserve 
above named, shall be paid into the Treasury of the United 
| States, and kept as a separate and distinet fund; and held 

subject to any future action of Congress in relation to said 
| New York Indians, or to the provisions of any treaty made, 
or hereafter to be made, with said Indians, or any of them, 
in reference thereto. 

Sec. 3. The district courts of the United States for the 
Territories of Kansas and Nebraska shail severally, here- 
after, for the purpose of enforcing the act of June 30, 1834, 
have the same jurisdiction as was conferred by the twenty 
| fourth section of the intercourse act upon the United States 
| courts for the State of Missouri; and that so much of the 
| twenty-fourth section of the act of June 30, 1834, known 
as the intercourse act, as conflicts with this act, be, and the 
same is hereby, repealed. 





The previous question having been seconded 

esterday, the main question was now ordered to 

ut, 

he amendment of Mr. Craic, of Missouri, 
to the amendment, was agreed to. 
_Mr. McQUEEN. Is it in order for me to 
move an amendment at this time? 

The SPEAKER. It is not. 

Mr. McQUEEN. I would be glad if the 
House would allow me to offer an amendment 
striking out the second section, and to make a 
| brief explanation. Cannot I move to reconsider 


The previous question has 
been partially executed by the adoption of one of 
the amendments. 

| Mr. McQUEEN. I hope the House will not 

| pass the bill with that second section; for, in my 

| judgment, it approves a claim for these Indians 
| to which they have not the slightest title. 

| The House divided on the amendment, as 


| Mr. DAVIS, of Indiana, demanded the yeas 
and nays. 
Mr. RUSSELL. Take the yeas and nays on 
the passage of the bill. 
Mr. DAVIS, of Indiana. I prefer to have them 
on the amendment. 


amended; and there were—ayes 85, noes 45. 


The yeas and nays were not ordered. 

The amendment, as amended, was alopted. 

Mr. DEAN moved that the bill be laid upon 
the table. 

The motion was not agreed to. 

The bill as amended, was ordered Jo be read a 

third time, and it was accordingly read the third 

time. 


tion on the passage of the bill. 

Mr. McQUEEN. I hope the previous ques- 
tion will not be seconded. 

The previous question was seconded, and the 
main question ordered. 

Mr. McQUEEN. That second section of the 
bill has been recommended neither by the Com- 


the vote by which the main question was ordered ? 
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mittee on Public Lands nor by the Commissioner 
of Indian Affairs. I demand the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 56; as follows: 

YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Barr, Bennett, Bingham, Bliss, Bowie, Brayton, 
Burlingame, Burns, Burroughs, Case, Chaffee, Chapman, 
John B. Clark, Clark B. Cochrane. John Cochrane, Coltax, 
Comins, Corning, Cragin, James Craig, Curtis, Davidson, 
Davis of Maryland, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dewart, Dick, Dimmick, Dodd, Durfee, Eustis, 
Fiorence, Foley, Foster, Gilman, Gooch, Goodwin, Gran 
ger, Greenwood, Robert B. Hall, Harlan, Harris, Hawkins, 
Hickman, Hodges, Howard, Owen Jones, Keim, Kellogg, 
Kelsey, Kilgore, Knapp, Landy, Leidy, Leiter, Lovejoy, 
Maclay, McRae, Samuel 8. Marshall, Matteson, Maynard, 
Miller, Montgomery, Morgan, Morrill, tsaac N. Morris, 
Freeman H. Morse, Murray, Niblack, Nichols, Olin, Palmer, 
Parker, Pettit, Phillips, Pike, Purviance, Reilly, Ricaud, 
Royce, Ruffin, Russell, Searing, Judson W. Sherman, Rob- 
ertSmith, Samuel A. Smith, Spinner, Stallworth, Stanton, 
Stephens, William Stewart, Tappan, George Taylor, Miles 
Taylor, ‘Tompkins, Trippe, Wade, Walbridge, Waldron, 
Walton, Israel Washburn, Watkins, Whiteley, Wilson, 
Wortendyke, Augustus R. Wright, 4nd Zollicoffer—113, 

NAYS—Messrs. Atkins, Bonham, Boyee, Braneh, Ruf 
finton, Ezra Clark, Clay, Cobb, Cockerill, Curry, Davis of 
Indiana, Dean, Elliott, English, Farnsworth, Faulkner, 
Fenton, Gartrell, Goode, Gregg, Hateb, Hill, Hoard, Hop 
kins, Horton, Houston, Jackson, Jewett, George W. Jones, 
Lawrence, Leach, Letcher, McQueen, Mason, Milison, 
Moore, Mott, Peyton, John 8. Phelps, Potter, Pottle, Pow- 
ell. Reagan, Seales, Seward, Aaron Shaw. Henry M. Shaw, 
Singleton, William Smith, Underwood, Vallandigham, 
Vanee, Ellihu B. Washburne, White, Winslow, and John 
V. Wright—356. 


So the bill was passed. 


During the above eall, 

Mr. POTTLE stated that his colleague, Mr. 
Tuompson, was detained at his lodgings by ill- 
ness. 

Mr. DAVIDSON made a similar statement for 
his colleague, Mr. Sanpiper; Mr. PORTER for 
his colleague, Mr. Wasnspurne; Mr. MORSE, 
of Maine, for his colleague, Mr. Woop. 

The result having been announced as above, 

Mr. RUSSELL moved to reconsider the vote 
by which the bill was passed, and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


VOLUNTEERS IN NEW MEXICO. 


Mr. FAULKNER, from the Committee on 
Military Affairs, to which was referred a reso- 
lution of the House instructing the committee to 
inquire into the expediency of authorizing the 
President to call into service one regiment of vol- 
unteers in the Territory of New Mexico for the 
suppression of Indian hostilities, moved that the 
committee be discharged from the further consid- 
eration of the resolution, that it be laid upon the 
table, and, with the accompany ing report, ordered 
to be printed; which motion was agreed to. 


BRANCH MILITARY ACADEMY. 
Mr. FAULKNER also, from the same com- 


| mittee, reported back House bill (No. 40) for the 
| establishment of a branch Military Academy at 


the Hermitage, with a recommendation that it do 
not pass; yet at his request it was referred to the 
Committee of the Whole on the state of the 
Union, and, with the accompanying adverse re- 
port, ordered to be printed. 


ADVERSE REPORTS. 
Mr. FAULKNER also, from the same com- 


mittee, reported back bills of the following titles 
with the recommendation that they do not pass; 


| which were laid upon the table, and ordered to be 


printed: [ 

A bill (EH. R. No. 132) to establish certain mil- 
itary posts on or near to the road made by Lieu- 
tenant Colonel J. E. Johnston, leading from 
Missouri to the Territory of New Mexico; 

A bill (H. R. No. 661) providing for the survey 
of the Upper Missouri and Columbia rivers for 
military purposes; 

A bill (H. R. No. 472) to authorize the trans- 


| fer and cession of the Government barracks, at 


Savannah, Georgia, to the city of Savannah; and 


Mr. RUSSELL demanded the previous ques- || 


A bill (H. R. No. 718) for the erection of a 


| military post in Dacotah Territory. 


EXPLANATORY BILL. 

Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H.R. No. 717) explan- 
atory of an act to amend an act entitled ** An act 
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supplementary to an act entitled ‘ An act provid- 
ing for the prosecution of existing war between 


the United States and the Republic of Mexico,’ ”? | 


which was laid on the table, and the committee 
discharged from the furth: rconsideration thereof. 


SURVEY OF COLUMBIA RIVER. 


Mr. FAULKNER also, from the same ¢om- 
mittee, reported back, with a recommendation 


that it do not pass, a bill fH. R. No. 181) to pro- | 


vide for the survey of the Columbia river, in the 


Territories of Washington and Oregon; which | 


was laid on the table, and the committee dis- 
charged from the further consideration thereof. 


JOSEPH M. HOGE. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 714) to en- 
able the Secretary of State to test the utility of 
a new mode of writing, invented by Joseph M. 
Hoge, of Arkansas; which waa laid on the table, 
and the committee discharged from the further 
consideration thereof. 


PROPERTY LOST OR DESTROYED. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 709) to re- 
vive anact in regard to property lost or destroyed 
in the military service of the United States; which 
was laid on the table, and the committee dis- 
charged from the further consideration thereof. 


VOLUNTEERS IN MEXICAN WAR. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a joint resolution (No. 42) for 
the pay of volunteers for the Mexican war; which 
was laid on the table, and the committee dis- 
charged from the further consideration thereof. 


EDWARD INGERSOLL. 


Mr. FAULKNER also, from the same com- 
mittee, reported back a bill (H. R. No. 224) for 
the relief of Edward Ingersoll; which was referred 
to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the report, ordered to 
be printed. 


MORDECAI AND DELAFIELD’S REPORTS. 


Mr. FAULKNER also, from the same com- 
mittee, reported back a joint resolution (No. 53) | 
directing the printing of certain reports therein 
mentioned; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


MILITARY BANDS. 


Mr. FAULKNERalso, from the same commit- | 
tee, reported back adversely the memorial of W. 
W. Morris, Lieutenant W. G. Gill, Lieutenant 
B. H. Robertson, asking for the organization of 
a military band in each regiment; and the com- 
mittee was discharged from the further consider- 
ation thereof. 


FRANCIS B. SHAEFFER. 


Mr. FAULKNER also, from the same com- 
mittee, reported back adversely the memorial of | 
Francis B. Shaeffer, praying for extra pay as mili- | 
tary storekeeper at San Francisco; and the com- | 
mittee was discharged from the further consider- | 
ation thereof. 


PUBLIC LANDS IN MICHIGAN, 


| 

Mr. FAULKNER also, from the same com- | 
mittee, reported back adversely the petition of | 
crastus E.. Thatcherand others, for depot grounds || 
and right of way on the public lands in Michigan, 
for railroad purposes; and the committee was dis- |! 
charged from the further consideration thereof. | 


EXTRA PAY TO OFFICERS. 


Mr. FAULKNER also, from the same com- 
mittee, reported back adversely the petition of |, 
the officers of the Army in the military depart- || 
ment of New Mexico, asking to be allowed extra 
pay; and the committee was discharged from the 
further consideration thereof. 


NAVAL ARMORY IN ALABAMA. \| 
Mr. FAULKNER also, from the same com- || 


mittee, presented an adverse report on a memorial || 
of the General Assembly of the State of Alabama, || 
to establish an armory in the county of Shelby, 


in that State; which was laid on the table, and 


‘ 
| 
| 
} 
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| Military Affairs, reported back, with an amend- 


|| the privilege of constructing depots and work- 


| either of said roads shall not be completed within 


| tion, it shall be discontinued, the grant shall cease | 


|| military authority, to destroy such buildings by | 








February 3, 


ordered to be printed; and the committee was dis- \ Mr. MONTGOMERY. I offer the followine 
charged from the further consideration thereof, amendment as an additional section to the bill: 


EFFICIENCY OF THE ARMY. Sec. —. Also, be it further enacted, That there be, ang 


. | hereby is, granted to the Territory of Kansas, to aid iy, the 
Mr. FAULKNER also, from the same com- | construction of the following railroads, to wit: a raiiroag 
mittee, reported a bill to promote the efficiency of || {"0™ the eastern boundary of the Territory, at o 
the Army and the marine corps, by retiring dis- 


F near the 
f . 
abled or infirm officers; which was read a firstand 


mouth of the Kansas river, on the east side, by the way , 

Wyandot and Quindaro, and touching the Kansas ri he 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 


ve 
posite Lawrence, Lecompton, and Fort Riley, CS 
report, ordered to be printed. 


to the 
ern boundary of the Territory, in the diree —— 
TEXAS MOUNTED VOLUNTEERS. 


tion of 
Bridger; a railroad from Leavenworth to the an 

Mr. FAULKNER also, from the same com- 
mittee, reported back, witha recommendation that 


| boundary of the Territory, in the direction of Fort Gibsoy 
it do not pass, a bill (H. R. No. 21) to raise and 


and Galveston bay, with a branch running south of the Kan. 
sas valley to the southern boundary of the Territory, in the 

organize, for the defense of the frontier of Texas, 

one regiment of mounted volunteers; which was 


direction of Fort Union; a railroad from Atchison, via Fort 
Riley, and connecting with the Fort Union branch of the 
| railroad from Leavenworth ; a railroad from the Western 
boundary of Missouri, south of the fourth standard paralle| 
where the Osage valley and southern Kansas railroad tern. 
laid on the table; and the committee discharged 
from the further consideration thereof, | 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
Mr. Dickins, their Secretary, informing the 





ates, ¢ g fro ‘ 7. by wae 
| Burlington, to Emporia, on tie sates liesitedors, coma.” 
tions, and restrictions, as above, applicable to the roads of 
Nebraska. 
Mr. HOUSTON. I could not hear the ameng. 
ment distinctly; but I propose to submit to the 
Chair the question whether it is in order ? 
The SPEAKER. The Chair thinks it is no, 
House that the Senate had passed, without || in order. The pending bill is a Senate bill grant. 
amendment, a bill of the House (No. 830) for the | ing a right of way, while the amendment pro. 
punishment of the crime of forgery or counterfeit- poses to granta right of way and public lands 
ing military bounty land warrants, military bounty | for the construction of a road. The Chair thinks 
land certificates, certificates of location, certificates || the amendment is not germane to the original 
of purchase, and receivers’ receipts. \! bill. : 

Also, that the Senate had passed a bill (No. | Mr. MONTGOMERY. The original bill does 
532) for the relief of the legal representatives of || propose a grant of land. It,is true, it does not 
Charles Pearson, deceased; in which he was di- propose a grant of land for the purpose of build- 
rected to ask the concurrence of the House. ing a railroad, but it does propose a grant of land 
ENROLLED BILL. ‘| for a depotand railroad station; and, being agrant 
Mr. DAVIDSON, from the Committee on En- || of land to a limited extent, it cannot be out of 
rolled Bills, reported that they had examined and || order toextend the grant for other purposes. The 
found truly enrolled An act (H. R. No. 830) for || Only question is a question of extent. Lands are 
the punishment of the crime of forgery or coun- || stented in-both bili. 
terfeiting military bounty land warrants, military Mr. FAULKNER, 
bounty land certificates, certificates of location, 
certificates of purchase, and receivers’ receipts; 
when the Speaker signed the same. 


I rise to a question of 


order. The gentleman from Pennsylvania is not 


| 
| in order, unless he takes an appeal from the de- 
| cision of the Chair. 
| Mr. MONTGOMERY. That is true; but I 
| presumed the Chair would desire to hear me upon 
Mr. FAULKNER. I am directed by the Com- || the question of order. 
mittee on Military Affairs to ask that certain pa- || The SPEAKER. The Chair would like to 
pers transmitted by the Secretary of the Terri- || hear the gentleman. 
tory of Oregon, relative to the protection rendered || Mr. MONTGOMERY. I was simply saying 
by volunteers to overland emigrants in 1854, be || that the first bill makes a grant of land; and the 
ordered to be printed, and recommitted to the | only difference between it and the amendment is, 
Committee on Military Affairs. || that my amendment extends the grant a little 
It was so ordered. || further than it is extended in the original bill. 
FORT GRATIOT MILITARY RESERVE. The SPEAKER. The bill proposes, in the usual 
eee : '| form, to give aright of way, and, as a necessary 
Mr. FAULKNER, from the Committee on || jncident to it, the right for depot purposes. The 
. po , j .| Chair thinks the amendment ts not germane, be- 
ment, a bill (S. No. 263) granting the right of way || cause it proposes a grant of alternate sections of 
over, and depot grounds on, the military reserve || public land for the construction of roads. That 
at Fort Gratiot, in the State of Michigan, for rail- ls not eae a ose of the original bill. 


road purposes. : Mr. FAULKNER demanded the previous ques- 

The bill grants the right of way through, and | tion. 

The previous question was seconded; and the 
main question ordered. 

The amendment reported from the Committee 
on Military Affairs was agreed to. 

The bill was then ordered to a third reading; 
and was accordingly read the third time, and 
passed. 

Mr. HOWARD moved to reconsider the vote 
by which the bill was passed; and also moved 
| that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MEMOIR OF CAPTAIN T. J. CRAM. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported the following resolu- 
tion: 

Resolved, That the Secretary of War be requested to 
transmit to this House a copy of the memoir of Captain A. 
A. Humphreys, together with any other papers in hie De- 
partment connected with the topographical memoir of Cap- 
tain T. J. Cram, of the United States Army—a document 


which has been called for by a former resolution of this 
House. 


Mr. LETCHER. I would inquire of my col- 
league whether it is intended that these memoirs 
shall be published by Congress; and if so, what 
sized book they are going to make? 

Mr. FAUL NER. In reply to my colleague, 
I will say, that so far from being the purpose of 
the Committee on Military Affairs to have these 
papers published, I am instructed by the com- 
mittee to ask this House, so soon as the original 
memoir there referred to is sent to the House, 
and the accompanying memoir of Captain Hum- 


CLAIMS OF OREGON VOLUNTEERS. 


shops on, the public lands of the United States 
lying in the county of St. Clair, Michigan, com- | 
monly called the Fort Gratiot military reserva- || 
tion, toany railroad company or companies which 
may construct a railroad or railroads from the | 
city of Detroit to or near the village of Port Hu- | 
ron, in said State; provided, that, in the opinion 
of the President of the United States, such grant | 
or grants be not injurious to the purposes of pub- 
lic defense, and that the location of said buildings | 
on, and such road or roads as to position and 
width through, said reservation, and the price of 
the land to be so occupied, being first determined 
by the Secretary of War, be approved by the | 
President; and provided, further, that if the price 
of such grant, or grants, be not paid within thirty 
days after the approval of the President, or if 





three years, or if, at any time after its comple- 








and determine as to such road; and provided, fur- 
ther, that all the buildings to be erected upon said | 
reservation shall be of wood; and if, at any time, | 
it should be deemed expedient by the command- | 
ing officer of Fort Gratiot, or by any other higher 


fire or otherwise, no claim shall be made against 
the United States for damages. poy 

The amendment recommended by the Com- | 
mittee on Military Affairs was: 


After the words “ Port Huron,’ insert the words, “‘ or any 
other place in the State.” 
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lowing hrey, that they shall be referred to the Commit- || business of the country. Task my colleague what Mr. FAULKQER. It is predicated upon no 
e bill: > eS on Military Affairs for their consideration, public purpose is to be accomplished by their be- | memorial, but rests as a point of order upon the 
© be, ang and to resist their being printed until they have || ing reported to this House? If there is none, of | inherent power which I think belongs to every 
aid in the yndergone the scrutiny and examination of that || course | must vote against the resolution. Ifthere || committee, of making such suggestions as are es- 
one committee. i i | is a useful and practical purpose to be accom- | sential to the proper transaction of the business of 
ne Way a Mr. OLIN. I desire to ask the chairman of | plished » then I shall vote for it. the committee. We found that two thirds of the 
$ Fiver op the Committee on Military Affairs if this isares- || Mr. FAULKNER. I take it for granted that session had passed before we had before us those 
ihe north. olution of the committee itself? || when this House called upon the Secretary of | printed documents which are necessary for our 
— Mr. FAULKNER. I reply that it is a resolu- || War for Captain Cram’s report, there must have action as members of the Committee on Military 
rt Gibson tion reported from the Committee on Military || been some useful object contemplated by those || Affairs; and we felt that we possessed the power, 
‘the Kan. Affairs. : : | who made the call, and by the House when it | inherent in the very nature of a committee, of 
so ~ Mr. OLIN. I had the honor, some time since, || adopted the resolution. While I have not seen || making such suggestions as were essential for the 
ch of - to offer to the House a resolution calling for the || either of the memoirs referred to, we have re- | transaction of business intrusted to us by the 
e Western report of Captain Cram. A copy of that report || ceived satisfactory information that it was proper, | House. 
| paralie), has been made, and has been on file in the office || with a view fo throw full light upon the memoir Mr. NICHOLS. I make a personal appeal to 
ee of the Secretary of War for twelve months past. || of Captain Cram, thatthe accompanying memoir the gentleman from Georgia to withdraw his ob- 
qualifies The report has not been sent to the House yet, | of Captain Humphreys should also be before this | jection, and let this inquiry be made. 
roads of and the gentleman from Virginia now calls for | House at the same time, and before the Commit- Mr. SEWARD. 1 withdraw my objection. 
two papers now on file in the office of the Secre- | tee on Military Affairs. They all relate to sub- Mr. HOUSTON. It does seem to me that there 
amend. tary of War, both of which, in my judgment, jects before the Committee on Military Affairs; ought to be some amendment by which the Com- 
t to the were improperly placed there. One of them is || and all we desire is that those papers shall be be- mittee on Printing shall be required to examine 
? dignified by the call of this gentleman asamilitary || fore our committee in order that we may determ- | into the subject of these large books that purport 
it is not memoir. I understand it is a voluntary letter, | ine, upon looking into the papers, whether, it is | to be the President’s message and accompanying 
| grant. placed on the files of the Department without au- || expedient that any of them, and if so, which of | documents, and two thirds of which are totally 
Nt pro- thority of law. It is a mere criticism upon the \| them, shall be rinted. l am instructed by the | worthless. There ought to be power somewhere, 
> lands, report which I called for. Why it should be | Committee on Military Affairs, when these pa- and I suppose it is in the Committee on Printing. 
r thinks thought necessary to withhold that document || pers are sent to the House, to ask this body not Mr. DAVIS, of Mississippi. The gentleman 
original which has been ordered by the House, until this || to printany of them until they have been referred | seems unable to draw the amendment so as to 
memoir could be prepared to accompany it, | leave || to the Committee on Military Affairs for their | embrace his views; and would it not be best to 
dill does to members to discover after the report is pro- || examination. create a committee of three for that purpose ? 
oes not duced. , | Mr. JONES, of Tennessee. I raise a question Mr. HOUSTON. Iam sure that the gentle- 
f build. | have now in my desk a synopsis of the re- || of order upon this resolution. The 61st rule is | man, if appointed a committee of one, would fully 
of land port of Captain Cram, showing the importance || as follows: answer the purpose. He certainly could most 
ra grant of that document in aiding this House in the ap- || “A proposition requesting information from the Presi- accurately draw the paper. 
outat JME propriations which are asked for upon the Pacific || 4entot une United States.ordirectingitvo be faruished ty | Mr. FAULKNER. ” The object contemplated 
8. The coast, and in aiding this House in the Investiga- || Postmaster General, or to print an extra number of any by the gentleman from Alabama is embraced by 
inds are tion they are about to engage in to.ascertain the |; document or other matter, excepting messages of the Pres- the resolution, One of its purposes is to lop off 
justice, the origin, and the nature of those claims ident to both Houses at the commencement of eachsession | all that useless and extraneous matter which 
tion of which the Government is now asked to pay, and || & Congress, and the reports and documents connected with | swells the volume to its present size, and delays 
<_ hin . . || or referred to in it, shall lie on the table one day for cop . sis 
1& 18 not Ww hich grew out of your Indian wars in the Ter- || sideration, unless otherwise orderéd by the unanimous con- Its printing, — 
the de- ritories of Oregon and Washington. || sent of the House.” ; Mr. HOUSTON. I apprehend not; at least I 
But there seems to be a disposition upon the | Mr. FAULKNER. Thatrule cannot have any fear that it is not. We now have the President’s 
+s but | part of some gentlemen to withhold this report || reference to the report of a committee. message and accompanying documents filling 
ne upon from the knowledge of the House. Now,Iknow || The Committee on Military Affairs have asked three or four volumes. 
itis very ungracious to rise here and object toa || that this report of Captain Humphreys shall also A Memser. Four volumes. 
like to resolution merely calling for information; nor have | come from the War Departinsal with the memo- Mr. HOUSTON. Four volumes, sir; when 
I any disposition to object to the production of || rial of Captain Cram. I have not read those | the whole of the matter in them that is really 
saying any paper which any member of this House thinks | papers, and have never seen them, and can pro- worth circulation could be embraced in one vol- 
and the requisite for the proper discharge of the dutiesas- || pounce no opinion upon them, except from in- | Ume of a respectable size. The remaining por- 
nent is, signed to him upon this floor. But I do object, || formation laid before the committee, that they | ton, in my judgment, ought to be excluded. I 
a little and strenuously object, to these two papers being || should scan and examine together. We are of | have not looked into this matter of the powers 
bill. brought here. ‘They are not made in pursuance | opinion that we had better have both memorials | of the Committee on Printing; but, sir, if it has 
1e usual of law; they are not made by any responsible au- || before us for our examination; and that is the | ®"Y oe upon this subject, I think that my 
cessary thority; and they are not made in pursuance of |) substance of the resolution now before the House. , friend from Tennessee, (Mr. Smirit,] who is very 
s. The any regulation known to any bureau of this Gov- || We do not wish to suppress the report of Cap- vigilant: in his attention to the public expendt- 
ne, be- ernment. They are mere volunteercriticisms upon || tain Cram, and why should gentlemen scek to | ‘ves of the country, and who has assumed the 
ions of the report of Captain Cram, which I have called suppress that of Capiain Humphreys? The com- championship of their defense, will be able to 
That for, and they have been improperly thrust upon | mittee want both, and I cannot comprehend the , @ke the proper explanation of it in connection 
the files of the Department. I might myself as | motives of those who would seek to suppress that with the cod-fishery subject. T hope he will make 
1S ques- well have written a letter to the Secretary of War, | of Captain Humphreys. that explanation, and make it to the satisfaction 
reviewing this report, and asking that it might || The SPEAKER. In the opinion of the Chair, of the House and the ample satisfaction of his 
nd the be placed on the files of the Department. This | the resolution will have to go over, under the rule | Constituents. Why has the gentleman omitted 
memorial of Captain Humphrey, and the letter || referred to by the gentleman from ‘Tennessee, if | 8!! mention of the useless matter which goes to 
imittee of Governor Stevens, of Washington, were not || the gentleman insists on his point of order. make up three fourths of the President's message 
made in pursuance of law. The report of Cap- || Mr. JONES, of Tennessee. [ do, sir. _ and accompanying documents. 
pading; tain Cram was made in pursuance of law, and || The SPEAKER. Then the resolution lies over. Mr. SMITH, of Tennessee. If the cod-fishery 
e, and in pursuance of the Army regulations; and it was d sry 0 portion of my speech is offensive to the gentle- 
in exceeding bad taste, in my judgment, after PRINTING OF PRESIDENT S MESSAGE. man, 1 beg leave of the House to withdraw it. 
re vote such a report was made by an officer of the Army, || Mr. FAULKNER, from the Committee on | (Laughter. _ 
moved for a junior officer of the same corps to undertake | Military Affairs, reported the following resolu- Mr. HOUSTON. Tallude to the omission on 
e table. the business of reviewing it, or that the business || tion: his part, if the rules devolve it upon him, to dis- 
of criticising it should be turned over, by the Sec- | Resolved, That the Joint Committee on Public Printingbe | Charge a very important duty. I regard his course 
| retary of War, into the hands of a subordinate || instructed to inquire into the expediency of devising some || as entirely fair, if he is in favor of keeping up the 
. ry in the same corps of the Army. I thank eee avn (on rioees s sncneee ate sccompasying || ee eort, oo, if he is in favor of that 
tee on the House for giving i it «|| Bre, DE Carne : , a * || tax upon the people, let him say so. 
resolu- plain this a Pag eet ate toe oe RETR TIES TRE EOE OF SARIRORPHINIEGS. || Mr. CURTIS. i raise the point of order, 

Mr. JONES, of Tennessee. I ask the gentle- | Mr. SEWARD. I object to that resolution. | that this debate is not germane to the resolution i 
sted to man from Virginia whether he does not think it || Mr. LETCHER. I would suggest tothe gen-||) Mr.SMITH, of Tennessve. I ask the gentle- Mp 
ne De- very probable, that if these memoirs are brought | tleman an amendment, to come in at the close of || man to state what portion of my public duties I ij 
of Cap- _ _ here under this resolution, the result will be a re- || the resolution, in the following words: | have neglected, and to what he-has made refer- ; ‘ 
cument ; port favoring the printing of the documents? I || And that they inquire further whether pay for double || ence? ra 
Of this i would ask him further, whether he has not seen || Composition cannot be stopped. Mr. HOUSTON. I stated that I was not fully da 

_ the papers which he is calling for; and what sized || Mr. HOUSTON. I would like to haveanother | conversant with the duties of the Committee on : dp 
ly col- d ook they would make? ‘| amendment made. 4 | Public Printing; but that, if their duty was to ex- i 
-moirs Mr. FAULKNER. I assure the gentleman | Mr. SMITH, of Virginia. Does not that res- | amine into these documents and their printing, a 
what __ that I have not seen any of the papers called for, | olution go over? | then he had neglected a portion of that a q 
if either the original memoir of Captain Cram, or || TheSPEAKER. Itdoes not; only resolutions || Mr. SMITH, of Tennessee. The gentleman aa 
prague, F the memoir of Captain Humphreys. It was not || calling for information from the President, or one || knows that the Committee on Printing act en- Heim 
ose of the intention of the committee to Seome a party || of the Executive Departments, go over. | tirely under the order of the House, and have no ia 
these __ to the controversy which seems to have risen be- Mr. NICHOLS. That resolution, I hope, will | power outside of that order. : 
7 4 tween those who are in favor of this report of || not be objected to. Iam in favor of the inquiry. | Mr. HOUSTON. Then that committee ought 
iginal Captain Cram and those who are opposed to it. Mr. SEWARD. Has the matter upon which | to have reported some reform of the present in- 
louse, _ Mr. SMITH, of Virginia. The object of hav- || this report is predicated been referred™o the Com- \ efficient system. 
Hum- ing these reports, I suppose, is to advance the 
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Mr. SMITH, of Tennessee. Let the gentle- 
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man introduce a resolution to that effect, and 
refer it. ’ 

Mr. HOUSTON. It comes within the precise 
line of duty of that committee. 

Mr. STEPHENS, of Georgia. 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. Lercuer’s amendment was read, as foi- 


lows: 
And that they inquire further whether some method can- 








I demand the 


not be adopted by which double pay for composition may | 


be avoided where the work is executed in the same office, 
and by the same person. 


The amendment was adopted; and the resolu- 
tion, as amended, was agreed to. 

Mr. SEWARD moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


NATIONAL FOUNDERY. 

Mr. FAULKNER. Mr. Speaker, I hold in 
my hand numerous memorials, from citizens of 
the States of North Carolina, Ohio, Pennsylva- 
nia, and Virginia, calling upon Congress to es- 
tablish a national foundery. The committee have 
been much divided on the expediency of that 
measure. In view, however, of the embarrassed 
condition of the Treasury, and the near approach 
of the termination of Congress, it was to-day 
decided by the committee, without expressing 
any opinion on the expediency of the policy, that 
the subject should go over until the next Con- 
gress. lregret this determination of the com- 
mittee; but, as their organ, and to give effect to 
their decision, I move that that committee be dis- 
charged from the further consideration of these 


memorials, and that they be laid upon the table. 
The committee was discharged from the fur- 
ther consideration of the memorials; and they 


were laid upon the table. 


MAJOR GENERAL TOWSON. 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported back Senate resolution 
(No. 26) for the benefit of the nearest male heir of 
the late Major General Towson, of the United 
States Army, with the recommendation that it do 
ASS. 

The joint resolution requires the President to 
cause a sword to be prepared, with suitable em- 
blems and devices, and presented to Nathan 
Towson Caldwell, grandson of the late Major 
General N. Towson, United States Army, (he 
being the next male heir,) for that officer’s gal- 
lant and meritorious conduct in the capture of his 
Britannic Majesty’s brig Caledonia, on the 8th 
October, 1812, on the Niagara river, near Fort 
isrie, 

The joint resolution was read a third time. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on its passage. 

Mr. BRANCH. I would like to ask the chair- 
man of the Committee on Military Affairs a ques- 
tion. lL want to know whether this sword was 


voted to General Towson in his lifetime, and was | 


never delivered, or whether this is a new and ori- 
ginal proposition ? 

Mr. FAULKNER. It isa new and original 
proposition, although I believe it was contem- 
plated by the Senate at the period of his death. 

Mr. BRANCH. ‘There never has been a law 
passed giving this sword to General Towson in 
his lifetume ? 

Mr. FAULKNER. No, sir; never. 

Mr. BRANCH. Then I shall most certainly 
vote against this resolution, 

Mr. MAYNARD. I would like to ask the 
chairman of the Committee on Military Affairs 
whether it was not proposed to give this sword 
to General Towson in his lifetime? whether he 
did not die during the pendency of the question? 


and whether this is not to carry out that propo- 
sition fr 

Mr. FAULKNER. 
was contemplated by the committee of the Senate 
having charge of the subject at the period of his 
death, 

Mr. PENDLETON. As Iam opposed to hunt- 
ing up the grandsons of meritorious officers, for 
the purpose of giving them swords in recognition 


of their ancestors’ services, I move to lay the res- 
olution on the table. 


Mr. UNDERWOOD. 


THE CONGRESSIONAL 


| feet the object, he applied to me for assistance. 


I believe such a purpose 


I desire to ask the ' 


chairman of the Committee on Military Affairs 
what fact is referred to in the resolution in the 
statement that an intimation or promise of this 
kind was made to General Towson, in his life- 
time? 

Mr. JEWETT. I object to debate. There is 
a motion pending to lay on the table. 

Mr. STANTON. I ask my colleague to with- 
draw his motion for a moment, and I will re- 
new it. 

Mr. PENDLETON. 
that condition. 


Mr. STANTON. 


I will withdraw it on 


If this question were not 


before the House, I should care less about nega- || 
The committee inquired | 


tiving the resolution. 
with some care into the services rendered by Gen- 
eral ‘Towson, and certainly regarded them as mer- 


the compliment proposed as those of almost any 
other officer who has received the thanks of Con- 
gress or the compliment of asword. The House 
is called upon, and the committee was called upon, 


by the memorial of General Towson’s male heir, || 


to express in this form, an opinion as to the 
value of these services. Now, I felt, as a mem- 
ber of that committee, that although I might have 
regarded it as unwise to originate such a proposi- 
tion, yet I could not vote against giving it without 


General Towson, in refusing the customary honor 
conferred in similar cases. I should regret very 
much if the House should, by a rejection of the 


resolution, seem to cast any imputation on his | 


memory. The service was an exceedingly gal- 
lant one, and I trust the House will not hesitate 
to acknowledge it. 

Mr. GIDDINGS. I wish to inquire as to the 
number of guns the Caledonia had on board, in 
order that we may determine the gallantry of this 
officer in capturing it. 
and number of men? 

Mr. STANTON. I confess I am not so well 
acquainted with the details of the transaction as 
the chairman of the committee is. 

Mr. FAULKNER. In addition to the very 
natural grounds of objection that presented them- 
selves to my colleague on the committee, the gen- 
tleman from Ohio, | will state that when the com- 
mittee placed these papers in myhands fora special 
examination, my feelings were strongly opposed 
to reviewing the award of history, seemingly 
rendered on this transaction in 1813. At that 
period Congress seems to have acted on this sub- 
ject, and, for the identical service here referred 
to, awarded a sword to Lieutenant Elliott. I 
was not disposed to look back into history and to 
review the action of Congress on this subject. 
But when, under the order of the committee, I 
examined these papers carefully, and the history 
of that period, and especially looked into the let- 
ters of General Scott, written almost cotempora- 
neously, I could not decline to award that justice 
which I believe this resolution now does to the 


memory of Captain Towson. The former act of | 


Congress was founded mainly on the report given 
by Lieutenant Elliott himself, of the transaction. 
General Scott, in his letter of the 17th February, 
1813, explains the reason why he did not forward 
an official report, which would then have placed 
Captain Towson in his proper light before Con- 
gress and the country. I read the following ex- 
tract from his letter: 


‘But for my capture at Queenston, and the constant bustle 
in which [ was engaged for the three or four days preced- 
ing, | should have made an official report of the affair of the 
9th October, at Black Rock, in which Captain Towson bore 
a conspicuous part, both in boarding the vessels and in the 
events which followed. The expedition was suggested and 
fitted out under the auspices of Lieutenant Elliott, of the 
Navy; but not having a sufficient number of seamen to ef- 
I turned 
out my detachment and called for volunteers. Every man 
offered his services. A ballot was then ordered between 
Captains Towson and Barker, when it fell to the lot of the 
former to go on this service. With thirty men, aided by 
some seamen, Captain Towson had the principal share in 
boarding and carrying the Caledonia, with the loss of six 
men in killed and wounded. There was in the same boat 
with him a naval officer, who had the principal direction 
as to the manner in which the enemy should be approached; 
but it was acknowledged by all hands, that the artillerists 
were the most effective in the capture. This is not so fully 
stated in Lieutenant Elliott’s report of the affair as I could 
have wished, but it is nevertheless the fact. Captain Tow- 
son was one of the first on board, and behaved throughout 
with the most exemplary gallantry. The vessels were cut 
out from a Erie. At daylight they had dropped 
down the Niagra, to a point opposite Black Rock, where 
the British commenced a very heavy fire upon them.”? 


GLOBE. 





|| from our shore in my presence, (and not in that o 





| achievement. 
itorious, and as being quite as much entitled to || 





What was her armament | 











| Again, General Scott, in a letter of the 27th of 
| August, 1814, giving a detailed account of the en. 


| terprise, but a short portion of which I can reag 
| says: , 
| _ ** According to this understanding, the expedition put off 
| the general or of his brigade major,) about two one 
| the morning of the ninth. A little before daybreak; within 
| my hearing, being on the watch, both vessels were gallantly 
boarded and carried—the Detroit by Commodore Elliott i, 
person, and the Caledonia by yourself. : 
“The Detroit soon got aground a little below, and the 
| Caledonia a little above, the village of Black Rock. Tig 
| Caledonia, as I partly saw, and as I understood from all 
| was saved by your extraordinary courage and perseveranoo’ 


and afterwards bore her part in the great victory of Lake 
| Erie.*? 


You have here, sir, a brief history of this 
For the seizure of these vessels 
Congress voted thanks and a sword to Captain 
Elliott, in 1813, and yet you have the cotempo- 
raneous declarations of General Scott, who was 
an eye-witness to this brilliant transaction, and 
who informs us that if he had not been at the 
time a captive in the hands of the enemy, he 
would have forwarded to the Government, cor- 
recting the omissions of Lieutenant Elliott’s dis- 
patch, an official report, which would have done 
| full justice to the daring and successful gallantry 


| of Captain Towson. 
seeming to cast an imputation on the memory of || 


The gentleman from Ohio asks what was the 
| service rendered? Two British armed brigs came 
| down Lake Erie and anchored under the protec- 
tion of the guns, when Lieutenant Elliott con- 
ceived the idea of capturing these vessels. 

Mr. GIDDINGS. Will the gentleman from 
Virginia inform me what was the size of the ves- 
| sels, the number of guns they carried, and the 


| extent of their armament? 


Mr. FAULKNER. I do not recollect the size 
of the brigs or number of guns. They are uni- 
formly spoken of as armed brigs. It is enough 

| for my present purpose to say that Captain El- 
liott took possession of the Detroit, for which he 
_received the thanks of Congress and a sword; 
| while Captain Towson, in an open boat, captured 
| the other, the Caledonia, with the loss of ten killed 
'and wounded. The Detroit, taken by Captain 
Elliott, was subsequently burned. The same or- 
der was given in reference to the Caledonia, taken 
by Captain Towson, but she was saved by the 
| presence of mind and firmness of Captain Tow- 
| son, and was brought into port with a cargo of 
furs worth $200,000, which coaitine the property 
of the Government; and in addition to that she 
was used as a vessel second in command in the 
battle on Lake Erie. It is only recently that 
Congress has made an appropriation of money 
out of the public Treasury to pay the captors of 
the Caledonia that money which was due them 
for their service in seizing and taking possession 
of that vessel. I only want the facts to go prop- 
| erly before the country, and that justice shall be 
| done for this brilliant achievement in the war of 
1812 by Captain Towson. j 

Mr. GIDDINGS. If the gentleman from Vir- 
ginia will allow me, I desire to ask whether there 
was any other armament on board the Caledonia 
besides the $200,000 worth of furs? As I under- 
stand it, there was not a single gun on board that 
ship, nor a British sailor. It was strictly a private 
ship, manned with private sailors, and containing 
only private property. ; 

Mr. FAULKNER. It was captured under the 
guns of a British fort, and Captain Towson had 
some eight or ten of his men killed or wounded 
in that encounter. Such the official report shows, 
and there must have been an obstinate resistance 
to the capture. 

Mr. GIDDINGS. It was under the guns of the 
fort, it is true; but I wish to ask the gentleman 
from Virginia whether these vessels were not 
strictly private property, and whether there was 
any other than mere mercenary motives influenc- 
ing these captors ? 

r. FAULKNER. I say to the gentleman 








from Ohio that there is nothing in the papers sub- 
mitted to the committee, nothing in the history 
of the transaction, showing that it originated in 
any mere private mercenary object. The leading 
object for the capture of these two British vessels 
undoubtedly was to strengthen our own inade- 
quate naval force upon the lakes by the addition 
of the captured vessels, and for that purpose the 


Caledonia was used. 


Mr. GIDDINGS. But, sir, I ask the gentle- 
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man from Virginia if these vessels were not pure- '! this: Captain Elliott arrived at the city of Buffalo. | the amount. Now, in less than five years, this 


ly private prapeny As I understand it, they \ That day these two ships dropped down under 
were not British vessels at all? cs the guns of Fort Erie. ‘There was not a gun on 

Mr. FAULKNER. They are described in all | board of either ship, nor was there a single sailor 
the accounts as British armed brigs. They were | on board in the service of Great Britain. The 
not part of the royal navy. They belonged to | crown of Great Britain had no more interest in 
British companies and subjects, but they were those ships than the American Government. 
armed for theirown protection; and were, besides, || Now, under these circumstances, Captain Elliott 
under the protection of the guns of the British |, conceived the idea of taking these vessels, and 
fort. , |, took the command of the expedition. Captain 

Mr. SEWARD. I object to further debéte. || Towson went with him as second in command. 

Mr. SrANTON. The suggestion that this | He had no more to do with the command of the 
was not a patriotic enterprise, but was a purely | expedition than any other officer of the expedi- 
mercenary affair, is an entirely new one tome. | tion. Congress, at that time, for the purpose of 
To show that that was not the opinion then ex- || stimulating military fervor on that frontier, took 
pressed Or held, I have only to refer to the act of || especial notice of this transaction, and they went 
the next succeeding Congress, expressing their || at the time as far as they deemed expedient. But 
thanks to Captain Elliott for this very enterprise || as I have stated, whatever may have been the 
in which Captain Towson took an equal share. || worth or merits of Captain Towson on this occa- 
jt was everywhere spoken of at the time, as a || sion, in my opinion, he did an act a few months 
callant, meritorious, and brilliant achievement, || afterwards of ten times the merit. 


when these vessels were taken from under the | Mr. PENDLETON. I now insist on my mo- 
|| tion to lay the resolution on the table. 


very guns of the British fort. It was an enter- || 
terprise attended with great danger and some loss. || Mr. HARRIS. Lask the gentleman to with- 
|| draw his motion for just a moment. This case is 


The idea that it was influenced by mercenary || 
motives was never suggested at the time. All the | connected with the reputation and gallantry of a 


cotemporaneous history of the matter represents || Maryland soldier, and I want to say a word on 
itto have been a patriotic military service against || the subject. 


the public enemy. ; Mr. PENDLETON. I would withdraw the 
Mr. MAYNARD. I desire to ask whether || motion with pleasure, but I perceive that this mat- 
this resolution received the unanimous recom- || ter is likely to give rise to a long debate, and 
mendation of the Committee on Military Affairs. | therefore must decline to do it. 
Mr. PENDLETON. No, sir; it did not. But, Mr. PHELPS, of Missouri. I move that the 
Mr. Speaker, the course of remark which has | ryles be suspended, and that the House resolve 


beenindulged in by my colleague[Mr.Gippines] _ itself into the Committee of the Whole on the 
as well as by my ethercolleague,(Mr.STanTon,] | state of the Union. 


who has just yielded the floor, makes it neces- The motion was agreed to. 


sary for me to disclaim any intention to cast The rules were accordingly suspended; and the 
any imputation upon the character or conduct | House resolved itself into the Committee of the 
of Captain Towson, and also disclaim any || Whole on the state of the Union, (Mr. Barxs- 


disposition to detract from the brilliancy or merit | pare in the chair,) and resumed the consideration 
of this achievement, or the reputation won by | of the 


it. I did not desire to enter into a discussion of || 


the merits of the achievementat all. Iam willing | LEGISLATIVE, ETC., APPROPRIATION BILL. | 


to admit that the achievement was as brilliantas | Mr. BURNETT. I desiré to offer to amend 
my colleague, [Mr. Sranron,] or the gentleman || the clause of the bill providing for the compensa- 
from Virginia, [Mr. Favitkner,]claims. Acotem- || tion of the employés of the House, by adding the 
poraneous Congress selected one of these officers, following proviso: 

and voted him a sword; thus recognizing its sense || 
of the service he had rendered to the country. I 
am willing to acknowledge that Captain Towson 
was as much: entitled to the favorable notice of | 


Provided, That no officer or employé of this House shall 
receive pay for discharging the duties of more than one 
office at the same time. 


Mr. Chairman, I offer that amendment for the 


Congress as Captain Elliott. The question I wish || reason that such things have taken place in the | 
tosubmit is, whether this House is now prepared | history of this House. It ts an amendment) 


to go into an examination of an event which oc- || which ought to be adopted; and I have no doubt 
curred forty-five years ago, and to decide whether || the committee will vote itin. But, sir, 1 desire, 
the Congress which then passed upon it decided | in connection with this amendment, to refer to the 
right or wrong? I want to know if it is the policy | whole paragraph. When we talk about reform 
of this House to go back over the long line of our | and retrenchment, the chairman of the Commit- 
history, and wherever it finds a brilliant action or | tee of Ways and Means tells us that we must 
success, to award the actor a sword because the | carry out existing laws; and the distinguished 
cotemporaneous Congress did not so recognize it? | gentleman from Pennsylvania, [Mr. Purtuips,]} 
Sir, for one, I hold that the cotemporary Con- rises here and undertakes to lecture us upon the 
gresses are the proper judges of such matters; that || course we ought to pursue. . They say they are 
they should be left to their discretion. The Con- || advocates of reformand retrenchment; but that we 
gress that passed upon this action had the right | must repeal the laws, in order to reduce these ex- 
if they chose to discriminate between Lieutenant | travagant appropriations. Now, I ask these gen- 
Elliott and Captain Towson, although I may not | tlemen, when the estimates are sent in to them, 
be able to see any distinction between the merits || and they look at the past history of this House, 
of the two officers; and I am utterly opposed to || in which extravagant appropriations have al- 
going back and overhauling their decision. Ido || ways been made, why do they not take the initi- 
not say that Congress intended to make any in- | atory stepsin a movement to reform and retrench 
vidious discrimination; or that it, in fact, did so. || the expenditures of this Government? Why do 
It cast no imputation upon the character or con- || they interpose objections here, and raise points 
duct of Towson. There was no censure passed || of order, to prevent anything like a reform of the 
then which justice requires us toremove—no stain | abuses which exist in regard to the expenditures 
affixed then which we ought to wipe out now. || of this Government? 
It is a simple case of non-action by Congress. || In connection with this subject, let me call the 
History and the country have done the parties || attention of the committee to another proposi- 
complete justice; and Congress has, in no wise, | tion. In 1853-54, less than five years ago, this 
interfered with their impartial judgment. I now | i 
oe the motion to lay the resolution on the || ing appropriations amounting only to about two 
e. 
Mr. GIDDINGS. One word of explanation. || Means now report a bill for the same purposes, 
had no desire to detract from the merits of Cap- 


him thanks or a sword for the real merit he dis- || ment of the Government gone up $1,500,000 in 
played in another transaction, not a hundred rods || less than five years? The increased compensa- 
from where this one occurred, I would vote for it || tion of members of Congress does not account 


with all my heart. I refer to his defense of Fort || for it. Why, then, I ask, have the expenses thus | 


e. That action merited the thanks of Congress || run up within the last five years? 
and of the whole country. But 1 recollect the || And now another fact. In 1853-54, the appro- 
Whole ofthis transaction well,and I speak ofitonly || priations covered by the item of the bill we are 
from recollection. The history of it was simply || now considering, amounted to $34,460; that was 
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legislative bill was passed by Congress, contain- | 
million dollars. The Committee of Ways and | 


containing an appropriation of $3,500,000. Now, | 
tain Towson, and if gentlemen proposed to vote || sir, why have the expenditures of this depart- | 
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very same appropriation runs up to $78,125, more 
than doubling itself in this short space of time. 
The increase, under this paragraph, for the com- 
pensation of these officers, within the last five 
years, is $43,665. And yet, when we talk about 
the employés of this House, and the extravagance 
of appropriations, gentlemen here, sir, are taunted 
with a desire to make war upon the poor man; 
that it is the design and desire to strike a blow 
at the poor employés of this House. And, Mr. 
Chairman, we find members here who are ready 
and willing, on this cry, to get up and say that 
they are not the first that an attack should be 
made upon. The men whoask us why we do not 
introduce reforms here, and correct the abuses 
that exist, are the very men who, when the effort 
is made to accomplish that object, interpose ob- 
jection. They are the very men who object to 
any reduction of the expenditures of this House. 
Sir, itis a fact that will be palpable to all who will 
take.the trouble to give the matter an investiga- 
| tion, that we have connected with this House in 
the Clerk’s office, Sergeant-at-Arms’ room, and 
in the Doorkeeper’s department, more employés 
| than the public service demands. There is nota 
single one of those departments that cannot have 
| its force of employés reduced without injury to 
the public service. Let gentlemen look to the 
number of employés we have here. Let them go 
into the Clerk’s office, and let them inquire the 


\| time they are employed, and the character of 


| service that is rendered. Let them go into the 
Sergeant-at-Arms’ room, and into the Doorkeep- 
er’s department, and they will see that there are 
|More employés than are demanded for the dis- 
| charge of the respective duties, 
Mr. Chairman, I offer this proviso, because I 
| know the fact that, in the Thirty-Third Congress, 
persons have here discharged the duties of two 
places, and received the pay for both. 


|| [Here the hammer fell. ] 


Mr. NICHOLS. Mr. Chairman, I am very 
| glad to hear the admission just made by the gen- 
| tleman from Kentucky; very glad, indeed. Now, 
if I understand that admission, it is this: that 
the officers gentlemen on the other side have put 
in power in this Hall, are employing more per- 
| sons than are necessary to the discharge of the 
duties incumbent upon them. We, of this side 
are not responsible for that; not at all, sir; and 
itdoes not touch the argument which I made yes- 
terday. 

Mr. BURNETT. Will the gentleman permit 
me to interrupt him there? 

Mr. NICHOLS. Yes, sir. 





| that the members on his side of the House are the 
| very gentlemen who voted against the proposition 
| to reform these abuses. They voted against the 
suspension of the rules, and ‘he record shows it, 
| Mr. NICHOLS. The gentleman from Ken- 
| tucky knows, as well as he knows anything, that 
this side of the House voted with reference to ad- 
| equate and fair salaries, and left the organization 
| of the House, as to who were necessary, to the 
| decision of the dominant party on the other side. 
| The gentleman cannot get out of it in that way. 
| Mr. BURNETT. Permit me 
| Mr. NICHOLS, I decline to be interrupted 
| any further. The gentleman had five minutes, 
, and I wantas much time. 1 want gentlemen to 
| understand my position exactly. Whenever it 
| is no longer necessary to keep a man here, strike 
him down, turn him out; but that, sir, belongs 
to the dominant party. They are to say who is 
and who is not necessary. Asa member here, 
and acitizen of this Seoduldanaa, Lam not alarmed 
at this small economy which appears to obtain 
here. I say that without any disrespect to any- 
body. 

I say, Mr. Chairman, that whenever you em- 
ploy a gentleman here, pay him an adequate sal- 
ary. Look atit. How do these men come here? 
You bring them here; they are your friends; and 
you insist that they shall be put in office. You 
crowd the men who have charge of the offices in 
this House. You compel them to appoint your 
friends; and then, sir, when you get your friends 
here, you want them to work ata salary such as 
I believe is hardly sufficient to keep soul and body 
together, in reference to one class of employés. 
It is no argument to say that men can be found 
'| who will do the work cheaper. A hundred men 








Mr. BURNETT. I submit to the gentleman* 
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THE 


can be found in my district who will come here | 


and represent that district for one half of what I 
am paid; but there is not one in that hundred who 
would be elected if he tried to be. And why? 
Because the people have a just appreciation of 
this thing. Lcan go upon a plantation in the 
South and hire men to swing the doors of this 
House (as itis termed) for just what you can hire 
them of their masters for. Il can bring men here 
of no character, men that members would blush 
to see in a public position, who would discharge 
these duties at one tenth what is now paid. I do 
not wish to be disrespectful. I do not wish to 
impugn the motives of any gentleman upon this 


floor; but, sir, as | said yesterday, | wish to say | 


now—and | am alone responsible on this side of 
the House for what I do in this matter—that you 
bring these men here; that they are your political 
friends; they have served you in your districts. 
When you bring them here, and associate with 
them on terms of gentlemanly equality, in God’s 
name pay them a decent compensation. 
[Here the hammer fell.] 


Mr. MONTGOMERY. I move toamend this 
amendment by adding these words: 


Unless they perform double service. 


Mr. BURNETT. That is not in order. 

Mr. MONTGOMERY. Itis, ifthe gentleman’s 
amendment is in order. 

The CHAIRMAN. 
amendment is in order. 

Mr. MONTGOMERY. Mr. Chairman, I had 
no intention yesterday of giving umbrage to the 
ventleman from Kentucky, [Mr. Burnett,] when 
Fepoke in favor of the claims of the poor man to 
the wages he earns. My remarks then were in 
advocacy of paying to the employés under the 
Doorkeeper the same salaries that are paid to 
employés under the various other officers of the 
House. I spoke of the laboring men about this 
Capitol. When aman has been appointed toa 
place here at a salary fixed by the law, I was un- 
willing to have that salary reduced at the end of 
a session, after the service had been performed. 
Because I happened to speak of these men as 
‘‘laboring men,’’ it gives offense to the gentle- 
man from Kentucky. I regret always to offend 
him; but if advocating the claims of the poor man 
to his honestly-earned wages gives offense, I can- 
not help it, as I willeverdo it; let it offend whom 
it will, Leare not. My object is to do right to- 
ward all classes, rich or poor. 


The amendment to the 


Mr. PHELPS, of Missouri. I rise to a question 


of order. The gentleman’s remarks are not in 
support of his amendment. 

The CHAIRMAN. Thegentleman must con- 
fine himseif to his amendment. 

Mr. MONTGOMERY. There are on the stat- 
ute books of the United States, laws which fix 
the salaries of the varioas employés of the House 
and of the various departments of the Govern- 
ment. These salaries being fixed by law, it is 
the duty of this Congress to pass appropriation 
bills to fulfill these laws; and when a gentleman 
rises in this House to oppose the passage of these 
apprepriation bills, he arrays himself against the 
laws of the land. He arrays himself in a revolu- 
tionary attitude. When a member refuses to grant 
appropriations to carry out existing laws, he 
clogs the wheels of Government to the extent to 
whieh he opposes those appropriations. I can 
regard no man as a true friend to his country who 
stands on this floor and attempts to defeat the ap- 
propriation bills that are necessary to defray the 
expenses of the Government, not in one particu- 
lar, but in all; not only the salary of the Presi- 
dent, but of the day-laborer. I desire to see our 
laws fulfilled and our credit maintained, and Ido 
not respect factious and revolutionary opposition, 
let it come from where it will, or be the motive 
what it may. I am the friend of retrenchment 
and reform; but our debts must be paid, and our 
laws carried out. 

Let the gentleman from Kentucky bring in bills 
retrenching all our expenses, and I will fight with 
him for their passage, but do not begin with the 
— palury wages of our laborers, whilst mil- 

ions are wasted in other profligate and useless 
expenditures without a word of opposition. But 
it so oe that the appropriations that are ob- 
jected to by my friend from Kentucky, and others 


| view here. 


is this building. Look at the millions lavished 
on it; and yet the gentleman from Kentucky asks 
what it is that has swelled the expenses of Gov- 


/ernment beyond the large amount which it for- 


merly cost. Our own salaries were increased at 
the same time as the salaries of these employés. 
The gentleman from Kentucky does not come 
here with a resolution or biil to reduce his own 
pay, but the laboring man, who stands at the 
door and opens it and bows to us as we pass, is 
not to get his pay—his wages must be reduced; 
and because, forsooth;1, on yesterday, spoke in 
favor of the claims of poor and laboring men, my 
speech is to be denounced to-day, after the 
tleman has pondered it over for the night. ‘* The 
laborer is worthy of his hire;’’ and the hireling 
shall never, by a vote of mine, be refused his 
wages. 

1 am neither afraid nor ashamed to defend the 


rights of the poor and laboring man. Whenever, | 


in my presence on this floor, his rights are in- 


fringed, | will give him my feeble aid to secure | 
I would not array one class against | 
| another, but the rich can much better defend 

themselves. I would do no wrong to any class of | 


his rights. 


men, rich or poor, but do right to all. I am the 


friend of the poor man. 
elsewhere. 
for my bread; and whenever I fail to remember 


and defend the claims of the poor and laboring 
man, here or elsewhere, may these arms fall pal- 


sied by my side, and my tongue forget the use of | 


words, 

Mr. BURNETT. The pathetic and ad cap- 
tandum part of the gentleman’s speech, | shall 
leave without comment. This thing of speech- 


making, and the character of speeches which gen- | 
tlemen make on this floor, is a mere matter of | 


taste. If gentlemen desire to make Buncombe 
speeches here near the close of the session for 
home consumption, and intended to tickle the fan- 
cies of men who, like themselves, may be led by 
the same ideas, I shall not interpose any ob- 
jection. 


The CHAIRMAN. The gentleman from Ken- 


tucky must confine his remarks to the amend- | 


ment. 

Mr. BURNETT. I am opposed to the amend- 
ment. 
and the gentleman from Pennsylvania [Mr. 
Montcomery] have: both presented a singular 


He tells us of 
his own poverty. Why, sir, I suppose there is 
not a man in this country who is not, to a great 
extent, the architect of his own fortune, and that 
there is not a solitary man on the floor of the 
House who has not a philanthropy broad enough 
to embrace all classes of the country. Whenever 
I hear gentlemen getting up and speaking of their 
love and devotion to poor men, I set that down to 
his credit in the columns of Buncombe; for it is 
nothing else. I have been charged with advocat- 
ing a reduction of salaries; but the gentleman can- 
not find a solitary vote that | ever gave, proposing 


to reduce the salaries of the employés of the | 


House. | voted to suspend the rules to let in the 


bill of my colleague, (Mr. Mason,] fixing the | 


number and the salaries of the employés of the 
House. 


I am in favor of paying men a fair quid pro quo | 


for their services. The gentleman from Pennsyl- 
vania is either superlatively ignorant or has mis- 
taken the facts in regard to the law. He says I 
am violating the law in opposing this section. 1 


_ tell the gentleman that no man can say where the 


resolution is authorizing the pay of these men. He 
cannot tell himself. y remark was addressed 
to that point. I hoped the House would fix the 
number of its employés; cut off the supernumer- 
aries, and pay those who are absolutely necessary 
a good salary. 1 do notintend to make an issue 


with my friend from Ohio [Mr. Nicnoxs] as to 


the discriminating judgment of his people, and as 
to their good sense in selecting men to serve them. 
I have no doubt they understand what is for their 
benefit. 

Mr. NICHOLS. Certainly they do. 

Mr. BURNETT. I do not propose to reduce 


who agree with him, always relate to the salary | the salaries of officers. The gentleman from Penn- 
of some laboring man about the Capitol. Here |) sylvania offers this amendment to my proviso: 


ene | 


I am myself a laboring | 
man, and I am not ashamed to own it here or | 
With these hands I have earned a | 
living, and I am no better now than when I toiled | 


The gentleman from Ohio [Mr. Nicnoxs] | 


he gentleman from Pennsylvania | 
| repeats the story which he sung yesterday, of his | 
| being the friend of the poor man. 
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| 


‘* unless they perform double service.” That is 
a circumstance which shows that my amendment 
| ought to be adopted. It shows that men are an. 





P , . 
pointed to office who have time to discharge the 


duties of two or three positions; and it shows with 
still greater force that the number of employés 
should be reduced. 


|| The gentleman talks about being the friend of 
| 


} 





the poor man, and of econom y—— 

{Here the hammer fell.] 

The question was taken on Mr. Monrgoy. 
ERY’s amendment to the amendment; and it was 
rejected. 

The question recurred on Mr. Buryert’s 
/ amendment; and it was agreed to. 

Mr. GARNETT. I offer the following amend. 
ment, to come in at the end of the eighty-cighth 
line: 

Provided, That hereafter it shall not be lawful for either 


the Senate or the House to increase the compensation or 
|| number of their offices, except by a law or joint resolution, 
| 


|| Mr. FLORENCE. I rise to a point of order. 
| aoe is clearly legislation, and changes eXisting 
aws. 

Mr. GARNETT. I hope the Chair will hear 
a respectful suggestion from me, to prove that my 
amendment is in order. 

The-CHAIRMAN. The Chair will hear the 
gentleman. 

Mr. GARNETT. There are but two rules of 
this House under which it can be pretended that 
this amendment is not in order. The first is the 
81st rule, and I ask the Clerk to read it. 

Mr. FLORENCE. Is the point of order [ 
raised debatable. 

The CHAIRMAN. The Chair desired to hear 
the gentleman. ° 

Mr. FLORENCE. Ihave no objection, if the 
privilege of debate is to be accorded to members 
on all sides of the House. 

Mr. GARNETT. It has been extended all 
over the House. 
|| Mr. FLORENCE. When I have been upon 
| the floor, I have heard cries of ‘* order,’? all 
round. 

The 8Ist rule was then read, as follows: 

“No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
|| for any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 


gencies for carrying on the several departments of the Gov- 
ernment.’ 


Mr.GARNETT. That rule clearly does not 
exclude my amendment; for this is not an appro- 
priation. Now read the 55th rule. 

. The 55th rule was read, as follows: 

** No motion or proposition on a subject different from 
that under consideration, shall be admitted under color of 
amendment. No bill or resolution shall, at any time, be 
amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.” 


Mr. GARNETT. That rule does not exclude 
it; because the clause I propose to amend is for 
the payment of the officers of the Senate and the 
House; and this amendment is germane to the 
subject of the mode of their payment. I-submit, 
then, that the amendment is in order. 

The CHAIRMAN. The Chair decides the 
amendment out of order, on the ground that it is 
legislation. 

r. GARNETT. Will the Chair be kind 
enough to point out the rule which excludes legis- 
lation in appropriation bills? 

The CHAIRMAN. The 8Ist rule. 

Mr. GARNETT. I ask the Chair to point out 
under what rule it is out of order? 

The CHAIRMAN. It is against the uniform 

ractice of the House to incorporate — legis- 
ation in an appropriation bill. The Chair decides 
|| the amendment out of order. 
| Mr. GARNETT. Well, I will move another 
‘| amendment. Of course I bow to the decision of 
|| the Chair, whether there is any reason for the de- 
cision or not. I move to add the following pro- 
viso to the end of the clause: 
Provided further, That no portion of this appropriation 
shall be used for the payment of any salary not fixed by law. 
| The object I have in offering this amendment 
| is this: Tam perfectly willing to pay the officers 








of this House, and of the Senate, not merely what 
their services are worth, but a fair and liberal 
salary; and I am perfectly willing to give to the 
chief officers of this House the number of assist 
ant officers they require. And when those offi- 
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cers are appointed, I will vote readily and heartily 
to pay them a liberal compensation for what they 





do for us. But I am not willing that this House, 
or the Senate, shall assume the legislative author- 
ity of this Government. The Constitution of the 
United States prescribes that no money shall be 
drawn from the Treasury of the United States, 
except by law; and I maintain that it is a grave 
abuse, that it is a violation of constitutional duty, 


when, by this hocus-pocus of the contingent fund, || 
we permit one House of Congress, which has no |) 


legislative power in itself, to increase its officers. 
or their compensation ad libitum. I maintain that 
all expenditures of money ought to be under the 
control of law. We know that the Constitution 
has vested the legislative power in the Senate, the 
House of Representatives, and the President, and 
when it is declared that no money shall be taken 


from the Treasury, except by the joint assent of || 


these three powers, I maintain that it is utterly 
unconstitutional, and abusive of all principles of 
government, to permit either House to spend 


or to enlarge their salaries at pleasure. 


faras the rules will permit me, to declare that 
this appropriation shall not be spent except in 
pursuance of law; that it shall not be competent 
for the Senate or the House to run up the ex- 
penses in one year from $30,000 to $70,000. I 
repeat, that it is not intended as a blow at any 
oficer of either House, nor as a censure on any 
compensation which they are now receiving; but 
it is intended to place a restriction upon what I 
conceive tv be an improper and unconstitutional 
mode of paying money. 

Mr. FLORENCE, | am opposed to the amend- 


ment of the gentleman, for the simple reason that | 


it is all provided for in existing laws. 
Mr. MILLSON., | move to amend that amend- 
ment merely for the purpose of making an in- 
wry. 
aa I want to understand this amendment. 
J ask the chairman of the Committee of Ways and 


Means whether all these salaries are fixed by law? | 


Mr. PHELPS, of Missouri. No, notall. They 
are fixed by law and by the resolution adopted at 
the last session of the House, upon the motion of 
the gentleman from Kentucky, [Mr. Mason. ] 

Mr. MILLSON, 
tion of the amendment offered by my colleague 
would prevent the payment of all salaries of offi- 
cers whose compensation is fixed by a resolution 
of the House. A resolution of the House is not 
alaw; and surel 
to deprive of their salaries those whose compen- 
pensation is fixed by a resolution of the House. 

Mr. PHELPS, of Missouri. The effect of the 
amendment 

Mr. SEWARD. I rise to a question of order, 
The gentleman from Missouri (Mr. Puetps] laid 
down the rule correctly in regard to the course 
of debate, that gentlemen should confine their re- 
marks to the amendment under consideration; 
and | hope he will be held to that rule. 

Mr. PHELPS, of Missouri. I am willing to 
submit to the rule, and am glad to have the 
point made upon myself, for then no gentleman 





can complain if I insist hereafter uponan enforce- | 


ment of the rule. I yield the floor upon the point 
of order made upon me. 

Mr.GARNETT. I will say that I have no 
desire to prevent, by my amendment, the pay- 
ment of the salary of any officer of the House. 
If, under the amend meat have offered, they are 
excluded, it is perfectly competent for Congress 
to passa bill, fixing their salaries, and to appro- 
priate money to pay them. 

Mr. MILLSON. With the consent of the 
committee, 1 will withdraw my amendment. 

Mr. LETCHER. I object. 

Mr. BURNETT. The gentleman from Vir- 
ginla cannot reply. 

The CHAIRMAN. Further debate is out of 


order. 


Mr. LETCHER. Who has opposed the amend- 
ment? 


The CHAIRMAN. The gentleman from Mis- 
souri. 

Mr. LETCHER. He was answering an in- 
terrogatory when he was called to order; and he 
yielded the floor upon a point of order. And be- 
sides, he spoke in the time of my colleague, and 
not in the five minutes allowed by the rules. 


what it pleases, to create what officers it pleases, | 


I move to add the words ‘ previously | 


If that is the case, the adop- | 


my colleague does not intend | 


THE CONG 





The CHAIRMAN, Still itwasareply. ___ || ployés of this House, and to change all other pro- 


Mr. LETCHER. Then a gentleman cannot 
| answer a question, because that would cut off any 
one who wanted to oppose the amendment. 

The CHAIRMAN. Debate is out of order. 

Mr. MILLSON, by unanimous consent, then 
withdrew his amendment to the amendment. 

Mr. LETCHER. I now propose to amend the 
amendment by adding the words, ‘‘ora resolution 
of i House,’’ so that the amendment shall 
read: 


Provided further, That no portion of this appropriation 
shall be used for the payment of any salary not fixed by law 
or a resolution of this House. 


The Committee of Waysand Means have been 





| lating what is conceived to be their duty in re- 


or by resolution of this House; and a resolution 
of this House, adopted no longer ago than the last 
session of Congress, for which the gentleman from 


|| Kentucky [Mr. Burnerr] and myself voted, and 
The object of my amendment, therefore, is, so | 


which was introduced by his colleague, [Mr. 
Mason.] 


Now, sir, when we voted for that resolution, 


|| did we intend it to be obligatory upon this House, 








| 
| 
| 


1 


| 


| asa guide to the Committee of Ways and Means, 
in reporting the necessary provision to discharge 
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|| visions which gentlemen may think are insufficient 


arraigned here by one and then by another for vio- | 


orting this clause of the bill. We have reported | 
1ere only such appropriations as are necessary to | 
meet the salaries of officers that are fixed by aw | 


the indebtedness of the Government to the em- | 


ployés that were specifically mentioned in it? If 
we did ngt intend to do that, what did we intend 
| to do? 


never intended to be binding either upon them- 
selves er upon their committees? I say not. Then 
if we have conformed our action to the law, and 
| to the resolution of the House adopted at the last 
session, what has the Committee of Ways and 
Means done wrong, for which they should be 
arraigned to-day? Is there anything in this sec- 
tion of the bill, (I put it to the gentleman from 
Kentucky,) which is not covered, either by law, 
or by joint resolution ? 

Mr. BURNETT. My answer to the gentle- 
man is this: I have not taken the Committee of 
Ways and Means to task on account of anything 
contained in this section, nor can the gentleman, 
from any remarks | have made, say that I have. 


Missouri, [Mr. Pueps,] and his colleague upon 





here. That was the point I made. 
Mr. LETCHER. 
and Means have reported only what is sanctioned 
| by law, or by resolution, was it not the duty of 
| the chairman to interpose questions of order, 
| whenever gentlemen sought to arraign that sec- 
| tion of the bill ? Were we not in the strict line of 
| discharging our duty, no more, no less? 
| is exactly the position which we occupy here 
| now; and ifa resolution is not sufficient to control 
| the action of the Committee of Ways and Means, 
I would like to know why my friend from Ken- 
tucky, or somebody else, has not, between the 
time that resolution was considered last year, and 
this time, taken occasion to make it precisely 
what the gentleman now desires it should be? 
Mr. BURNETT. My answer to that question 
is this: that the gentleman who has the bill in 
charge, fixing the number of employés about this 
House, and their salaries, cannot get the floor to 
report that bill. 


floor, are you to undertake to legislate it into this 
bill in violation of rule and law? 

Mr. BURNETT. No, sir; not in violation of 
rule and law, but to respond to the Committee of 
| Ways and Means, when ag interpose objec- 
| tions here, and make points of order, ‘* why do 
not you bring in reforms?” 

r. LETCHER. Butthe Committee of Ways 
and Means are not charged with legislation. 


| 


to meet existing laws and existing liabilities; and, 





as the legislation altogether nugatory? | 
Was it to become of no effect whatsoever here? | 
Was ita mere farce that this House went through, 


the committee from Pennsylvania, [Mr. Puit- | 
Lips,| who interpose from time to time points of | 
order and objections to every reform attempted | 


If the Committee of Ways | 


That | 


| 
| 


| They are charged with presenting appropriations | 


if the Committee of Ways and Means are to under- | 
take to introduce bills here to regulate the em- || 


i 


| The point I made upon the Committee of Ways || 
'and Means did not embrace the gentleman from || this body as he does, if not more. 


Virginia; but it did embrace the gentleman from | 


Mr. LETCHER. Then, because the commit- || 
tee charged with this business cannot get the | 


| diciary for? 


in law now, what time will they have to consider 
any other legitimate business? What are the com- 
mittees for? What isthe Committee of Claims for? 


| What is the Committee for the District of Co- 


lumbia for? What is the Committee on the Ju- 
What are they for, if not for the 
very purpose of presenting that legislation which 
the gentleman now says should be saddled upon 
us? Can they be for any other purpose? Are 
we to be charged with all the legislation of the 


House? It is not long since we were arraigned 


| for usurping powers which did not belong to us, 


and it was said that the Committee of Ways and 
Means had swallowed up all the powers, privi- 
leges, and duties of this body. That was no 
longer ago than last session. I say, then, we 
have done our duty in this matter, and if the law 
is wrong, it belongs to the House itself to cor- 
rect it. 

Mr. SEWARD obtained the floor. 

Mr. BURNETT. I want to say one word, 
with the permission of the gentleman from Geor- 
gia, in response to the numerous inquiries which 
have been made by the gentleman from Virginia. 
There isa stereotyped phrase connected with this 
Committee of Ways and Means, which they in- 
variably poke at members on this floor: * Why 
do you not introduce a bill?’ It has been asked 
by the gentleman from Missouri, [Mr. Puetes,} 
by the gentleman from Pennsylvania, (Mr. Pu- 
Lips,| and by the gentleman from Virginia, [Mr. 
Letcuer.} Now, sir, | may be permitted to 
answer that question in true Yankee style, by 


| putting a question to the gentleman from Vir- 


ginia. Is it not as much your duty, as a member 
of this House, to introduce bills and measures of 
reform, as it is the duty of any other gentleman 
upon this floor? 

Mr. SEWARD. I hope this will not be taken 
out of my time. 

Mr. LETCHER. Will the gentleman allow 
me to answer the gentleman from Kentucky ? 

Mr. SEWARD. If it does not come out of my 
time. 

The CHAIRMAN. The Chair can make no 


| such arrangement. 


Mr.SEWARD. Well, go on, 

Mr. LETCHER. If the gentleman from Ken- 
tucky addressed that question to me, | say, in 
reply, that I have to perform as much duty in 
We are re- 
quired to report our appropriation bills within 
thirty days from the commencement of the ses- 
sion. What obligation of that sort rests upon any 
other committee of this House? We are required 
to meet morning after morning continually; and 
frequently to remain in session after the meeting 
of the House. Now, when is the Committee for 
the District of Columbia in session? How often 
do they meet, and how long do they remain in 
session? Has not he, therefore, more time to pro- 
duce those measures of reform than I have? For 
whatare your committees on the expenditures for 
the various departments of the Government, your 
Committee on Public Buildings, and all your other 
committees, organized ? Why are they not intro- 
ducing measures for reform when the whole ques- 
tion of expenditures is submitted to their consid- 
eration? 

Mr. BURNETT. The gentleman says that he 
is obliged to report the appropriation bills within 
thirty days after the commencement of the ses- 
sion. Very well, sir. The gentleman’s services 
upon this floor I regard as invaluable; and the 
only regret | have is, that he is going to leave 
this House. I regard his loss as a public calam- 
ity. But, in connection with that, permit me to 
say that when the gentleman comes here and puts 
these questions to members who are in favor of 
reform, they recoil with additional force upon 
gentlemen of his age, experience, and known in- 
fluence here. 

Mr. LETCHER. I return my thanks to the 
gentleman for the compliments he has paid me; 
but on the score of age, I wish to say in addition, 
that I claim no advantage over him. (Laughter.]} 

Mr. KEITT. Does the amendment include 


| the Senate ? 


The CHAIRMAN. 
Senate. 

Mr. KEITT. I wish to make a single remark. 

The CHAIRMAN. Debate is exhausted on 


It does not apply to the 
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the amendment, and further remarks are not now 
in order, 

The amendment to the amendment was dis- 
ayreed to; and the amendment was then rejected. 

Mr. PENDLETON. I move to amend, in line 
ninety-two, by striking out these words: *‘ and 
boxes for members $10,000,”’ and insert for the 
same object an appropriation of $5,000. 

Mr. Chairman, the amountto which I propose 
to reduce this appropriation is not large, but I offer 
the amendment in good faith. At the last session 
I was sent by the Clerk two very nice boxes. 
I suppose they would cost five dollars. They 
were well made. They were convenient for the 
purpose for which they were intended. They 
answered very well the purpose of holding books 
to be sentaway. Yet, sir, | submit that it is not 
the province of the Government to give members 
these nice boxes to send to different parts of the 
Union. There is no more propriety in giving 
these boxes than there is in giving members 
trunks in which to take home their clothes. 

Mr. TAYLOR, of New York. I rise, not ex- 
actly for the purpose of opposing the gentleman’s 
amendment—— 

Mr. SMITH, of Virginia. 
mat is not in order, 

Mr. TAYLOR, of New York. Then I move 
to strike out in line ninety-five * $75,000,” and 
in lieu thereof insert ** $34,000.”’ 

Mr. BURNETT. I would like to ask the chair- 
man of the Committee of Ways and Means a 
question. 

Mr. TAYLOR, of New York. I yield for that 
yurpose, 

Mr. BURNETT. I desire to know of the 
chairman of the Committee of Waysand Means, 
as he has stated that this bill contains appropri- 
ations only which are provided for by law 

The CHAIRMAN. The gentleman must con- 
fine himself to the amendment. 

Mr. BURNETT. Iam on that very subject. 
The Committee of Ways and Means tell us that 
al! the items of this bill is in accordance with 
law. Lam not sufficiently familiar with all the 
statutes to determine that question; and I shall be 
glad if the gentleman from Missouri will tell me 
where I can find the law authorizing the purchase 
of these boxes? I would like to know, because 
I want to vote intelligently. 

Mr. PHELPS, of Missouri. The declaration 
that was made, was in reference to the employés 
of this House. It was that their salaries were 
fixed by existing Jaws or resolutions of the 
House. So far as the printing and binding are 
concerned, they are fixed by resolution; but, so 
far as these boxes are concerned, that is an ex- 
penditure that has grown up in the last six or 
eight years. [thas grown up in the appropriation 
bills, for boxes in order that the documents given 
to members of Congress may be securely and 
safely sent to their homes if they choose to pay 
the freight, instead of trusting them to the trans- 
mission of the mails. It saves the mails. 

Mr. BURNETT. I wish to ask the gentleman 
a question. What is the cost of these boxes? I 
understood the gentleman from Virginia, [Mr. 
Letrcnen,| and the gentleman himself, to state 
that the Committee of Ways and Means brought 
these bills in merely in pursuance of law, or res- 
olution of the House. That is their duty. Yet 
the distinguished gentleman from Missouri, the 
chairman of that committee, says that there is no 
law for this particular item, and that it exists by 
prescription; that it has been going on for five or 
six years. It is an abuse that ought to be stopped. 

‘The gentleman from Pennsylvania, (Mr. Monrt- 
GOMERY,] in his extraordinary speech, referred to 
the fact that members had increased their own 
pay. If he had looked carefully he would have 
seen that I was one of those who opposed that 
bill. Lam opposed to appropriations unauthor- 
ized by law. If appropriations are right and 
necessary, let us provide for them by law; and 
until that is done Jet us exclude them from these 
bills. 

Mr. JOHN COCHRANE, I move to strike out 
the word ‘*ten’’ and insert ‘‘eleven”’ in its stead. 
Now, sir, I, for one, stand up for boxes. [Laugh- 
ter.] ‘This House, if the clause be not retained, 
will bein a bad box; and, unless members return 
to their reason and stand up for theirrights, while 
they are also standing up for the economy of the 
Government, we, sir, shall be utterly ruined. 


Then the gentle- 





Arguments have been made on this floor to-day 
in favor of the poor as against the rich. I, sir, 
would never array the one class against the other. 
But I stand here in common for the rights of the 
rich and of the poor. While gentlemen here are 
indulging in luxury, are receiving each his couple 
of boxes, let us look to the poor man engaged on 
the work-bench. Let us Jook to the tariff. Let 
us look at the protection which should be given 
to our iron interests. Let us look to the laboring 
classes, and all those interests in the community 
which enter into a combination within the circum- 
ference of a Congressman’s box. [Laughter. } 

It seems to me, Mr. Chairman, that the moral 
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of this debate is, that we should engage in the | 


weightier matters of the law, and not in these 
trifles. Let us begin at these budgets, that com- 
prehend large amounts. Let us direct our atten- 
tion to more serious affairs, and not argue hour 
after hour over items of this description, so tri- 
fling in their nature that the time expended in 
argument is ten times more valuable than the 
small sum required for these items. Let us, as I 
said before, return to our reason. Let us apply 
judgment to the rule. While we are talking of 


retrenchment and reform, let us lay ourselves to | 
the work of retrenching those enormous expendi- | 


tures of the Government that are overwhelmin 
us, interrupting the wheels of Government, an 


staying our course towards prosperity. This is | 
the task which gentlemen have imposed upon | 
them, and not that of catering to the appetites of | 


the poor, or appealing to the passions of ne class 
against another. 


and with rigidness to the work of seeing that 


Let us direct ourselves sternly || 


\\ 


| 


those items that are grave and important are they | 


which shall receive our attention; but, sir, let 
trifles of this description pass. . 

Mr. STANTON. Will the gentleman have the 
goodness to tell us precisely where he would begin 


'to retrench? I never can find any place. 


Mr. JOHN COCHRANE. I would first destroy 
the franking privilege. I will be frank with my 
friend from Ohio, [laughter,] and I have no doubt 


that we will occupy common ground on that point. | 


Mr. STANTON. Yes, sir. 

Mr. JOHN COCHRANE. Now, will- the gen- 
tleman from Ohio answer me where I shall accom- 
pany him in the way of retrenchment? 

Mr. STANTON. The gentleman can have 
abundance of retrenching if he will follow me in 
cutting down the Army to the peace establishment 
of 1820, and in reducing the Navy for which we 
have got no use. 

Mr. JOHN COCHRANE. Oh, no. 

Mr. STANTON. 
offices, and abolish the navy-yards. 

Mr. JOHN COCHRANE. That is not retrench- 
ment. That is ruin. 

Mr. VANCE. I want to know whether this is 
debate or cross-questioning ? 


Mr. JOHN COCHRANE. The fault of my 


friend from Ohio is this: that he proposes not re- | 
| form, but deform. There is unquestionably an 


office for the Army; and if the Army is stricken 
down that office remains unperformed. We have 


a frontier which should be protected. 


Mr. LETCHER. I rise toa question of order. 
I do not think that the Army is concerned in this 


, amendment, by a long shot. 


Mr. SMITH, of Virginia. It is undeniably 
true that there is very little hope of retrenchment, 
because we see one gentleman object to retrench- 
ment because it is small, and another gentleman 
objects to retrenchment because it is large, and 
because we have not time enough for its examin- 
ation, and thus we are to do nothing. Thus we 


I should reduce the post | 
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necessary and eminently unwise for us to sane. 
tion this appropriation. There are other items 
which I shall propose to strike out; but | propose 
to submit nothing further on this subject. | trys; 
it will be the pleasure of the committee to strike 
out the item. , 

Mr. JOHN COCHRANE withdrew his amenq. 
ment. 

Mr. CRAWFORD. I offer an amendment, pro 
forma, to reduce the appropriation $100. When 
this item was before the committee, I objected to 
it, and it became my duty afterwards to fook into 
it and to inquire into its necessity. I was jp. 
formed by the officers of the House, who haye 
charge of that particular department, that it had 
reference to the repairs connected with the desks 
of members of this Hall; any derangement of the 
locks and keys, or any breakage of the chairs or 
desks, and also to the furnishing members with 
two boxes each, for the carrying of their public 
documents. There are two ented and forty- 
one members and delegates, which make nearly 
five hundred boxes necessary at each session, [¢ 
is to these boxes that part of this sum is appro- 
priated. I withdraw my amendment. 

Mr. TRIPPE. The gentleman states that there 
are nearly five hundred boxes made each session, 
I ye that nearly half the members never get 
their boxes. I have been entitled in this way to 
eight boxes, and I have never got more than two, 
I would like to inquire of my colleague, what has 
become of my six boxes? 

Mr. SEWARD. Or mine? 

Mr. TRIPPE. I will give my six boxes to the 
Government. There is no doubt that thousands 
more have gone the same way. 

Mr. CRAWFORD. I can only say that there 
are no boxes paid for unless they are sent to the 
rooms of members; and no one can receive a dol- 
lar unless his account is certified by the Commit- 
tee of Accounts. Ido not know whether the gen- 
tleman has got his boxes er not. It is no part of 


| my duty to look after them. 





Mr. TRIPPE. There is not a dollar of this 


appropriation of $10,000 heretofore made, unex- 
pended. 
Mr. CRAWFORD. Then the gentleman must 


| hold the Committee of Accounts responsible. 


The gentleman proposes to strike out this item 
for furniture and repairs, as a matter of reform. If 


_he has any information on the subject showing 
| that this account can be reduced, I will go with 
him. 


I looked into the matter when the bill was 
before the Committee of Ways and Means, and 


_I found that no money could be paid under the 


appropriation until the account had been ap- 
proved by the Committee of Accounts, and these 
gentlemen will therefore, have to prove that the 


_ Committee of Accounts have improperly passed 


upon these items of account furnished by the 
Clerk. Itis not to be expected that the Commit- 


| tee of Ways and Means could take the time to 


investigate these several items of expenditure, 


| which have been already passed upon by another 
| committee of the House. I repeat that the Clerk 
_ cannot pay a dollar of this appropriation until it 
| has been approved by the committee. I have no 


feeling ‘about the matter. I have merely stated 
the grounds of my own action. 

Mr. Crawrorp’s amendment was, by unani- 
mous consent, withdrawn. 


Mr. SMITH, of Virginia. I suppose it will 


_ be in order to strike out lines ninety-two and 


are to pass over everything. The gentleman from | 


Pennsylvania [Mr. Monreomery] talks about 
laboring men. I tell the gentleman that the best 


way to consult the interests of the laboring man | 


is to take as little as possible from his industry, to 
support the Government. If we spend $10,000,000 


\| 


or $15,000,000, the laboring man is infinitely bet- | 


ter off than if we spend $100,000,000. Unless that 


_is true, the more we spend the better off the la- 


boring man is. But to come back to this partic- 
ular proposition. Is there any necessity for this 
provision of the bill? There 1s,on the 4th page, 
an appropriation of $40,000 for miscellaneous 
items. What do you want, then, with this pro- 
vision for the repairs of furniture and boxes for 
members? I say there is no necessity in the 
world for it; and it does seem to me wholly un- 


| 
| 


ninety-three. 
The CHAIRMAN. Not until the amendment 


of the gentleman from Ohio [Mr. Penp.eroy) 


has been disposed of. 
The amendment was agreed to. 


Mr. SMITH, of Virginia. I propose now to 
strike out the whole of lines ninety-two and nine- 
ty-three as follows: 


“ For furniture, repairs, and boxes for members, $10,000.” 
Mr. Chairman, a word or two upon this sub- 


ject. I think the amendment just adopted is 
very good one. These boxes are for the personal 


| convenience of members, and it is time, after 80 
much has been said in reference to retrenchment 


and reform, to begin by cutting off the appropr!- 
ations wherever we have an interest in the ques- 
tion. I propose to strike out the whole of this 
paragraph, because after the explanation of the 
gentleman from Georgia, who has just taken his 
seat, (Mr. Crawrorp,] it is not necessary that 
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this appropriation should be made here. By ref- || course, I have no objection. The Committee of | 
erence to page 6, line one hundred and twelve || Ways and Means have only pursued the practice 


of the bill, members will see that there is a very | 
heavy appropriation proposed of $40,000 for mis- || 
cellaneous items, Now, l submit, why is it that 

the repairs of these desks and the various et cet- | 
erasconnected with the repairs of the Capitol, can- 

not beembraced under that head? Why specify | 
for furniture, repairs, and other things, when here | 
is an item of $40,000, under which these repairs | 
can all be effected? It looks asif there was a pur- | 
jose to get all you can by specification, and then | 
to embrace this whole amount for miscellaneous 
purposes. Now this miscellaneous item means 
something or it means nothing, and it does seem 
to me, that all these repairs which are too insig- || 
nificant to be stated in separate items, should be 

embraced in that general provision, and that this 

distinct appropriation is wholly unnecessary. 

Mr. Chairman, it is undeniably true, that these | 
boxes ordered for the use of members are a spe- 
cies of abuse. Gentlemen say that the whole 
appropriation will not be expended unless it is 
needed. Sir, there is no balance of this fund for 
the present Congress unexpended, and we can 
very readily imagine how it has been expended. 
| have never got my boxes; at least I have never | 
got more than one box during a session, and | 
sometimes not that. It cannot have been neces- 
sary that this appropriation should be made to 
cover these expenditures. Does any gentleman 
suppose that these items can involve anything || 
like the amount specified in this appropriation? | 
Sir, | hope it will be the pleasure of this com- || 
mittee to strike out this paragraph. 

Mr. PHELPS, of Missouri. I desire to make 
a single explanation in reference to these items | 
of appropriation, including that proposed to be 
stricken out by the gentleman from Virginia, and | 
others in this connection. I am opposed to his 
amendment. If that paragraph is stricken out, | 
the amount must be added to the miscellaneous 
fund of the House. A certain amount to pay the 
expenses of the two Houses of Congress was 
formerly appropriated in gross; subsequently the 
appropriation became subdivided, in order that 
the accounting officers of the Treasury Depart- | 
ment might be able to distinguish between the | 
several items of appropriation, and hold each | 
House to a more strict accountability for its ex- | 
penditures. I have before me the law regulating | 
the contingent fund of the two Houses. Eaeh | 
item of expenditure out of the contingent fund | 
must be paid under the supervision of the Com- | 
mittee of Accounts. The rule of the House which | 
prescribes the duty of that committee is as fol- | 

| 
} 
| 
! 





lows: 


“It shall be the duty of the Committee of Accounts to su- | 
perintend and control the expenditures of the contingent 
fund of the House of Representatives; also to audit and | 
settle all accounts which may be charged thereon ; andalso | 
to audit the accounts of the members, for their travel toand | 
from the seat of Government, and their attendance in the 


House.” 

This, then, is the duty of the Committee of Ac- 
counts. No person can be employed or receive 
any compensation out of any portion of the con- 
tingent fund of either the House of Representa- 
tives or the Senate, unless he has been employed 
In pursuance of a resolution of one of the two | 

ouses; nor can any amount be drawn or paid 
out of that contingent fund, unless the account 
therefor shall first be presented to the Committee 
of Accounts and shall be audited and allowed by 
them; so that so far as these expenses for furni- | 


THE CONGRESS 


| less, and receive the balance in money. 





ture and for repairs of all kinds are concerned, the 
accounts must be presented to the Committee of | 
Accounts; when an account has been allowed by | 
that committee, it may be paid by the Clerk, and 

not until then. The reason for dividing these 
items of appropriation, under the head of contir: 

gent fund, was to keep a check, as much as pos- 
sible, by the officers of the Treasury Department, 
upon these expenditures. 

Mr. SMITH, of Virginia. Will the chairman | 
of the Committee of Ways and Means inform me 
Why these repairs of desks and chairs in this 
Hall, which really seem to require no repairs, 
cannot be paid out of this miscellaneous appro- 
priation of $40,000? ; 

Mr. PHELPS, of Missouri. I have already | 
Stated that if this item be striken out as a distinct | 
appropriation, it will be necessary to increase the | 
&mount of the miscellaneous fund to that extent. | 
If it be the pleasure of the House to pursue that | 








which has been pursued for several years past, 
and which they believed would be an economical 
practice—that of dividing the different subjects 
of appropriation under the head of contingent 
fund. 

The amendment offered by Mr. Surrn, of Vir- 
ginia, was adopted. 

Mr. MAYNARD. I move to amend the fol- 
lowing paragraph of the bill: 


* For stationery, 15,000 ;”* 


| by adding the following proviso: 


Provided, That no part thereof shall be paid to members 
in commutation of stationery. 


The object of the amendment is this: By the 
law, as I understand it, each member is entitled 
to stationery to the amount of twenty-five dollars 


dollars for along session. The practice, however, 


| is, if I am correctly informed, for members to get 


as much stationery as they may need, more or 
Now, 
the object of the law, as I understand it, is not to 
pay members, but to provide them with station- 
ery. I believe that some abuse of this provision 
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| fora short session of Congress, and forty-five | 


of law has been practiced, and I therefore offer | 


this amendment for the purpose of correcting that 


| abuse. 


Mr. PHELPS, of Missouri. I will say to the 
entleman from Tennessee, that during the period 
have served in Congress, I have from time to 
time found great complaints upon the part of mem- 
bers, of the quality of the stationery furnished 
for the use of the House. Such was the fact, it 
will be recollected, during the last session of Con- 


| gress; and, when members for that reason find it 


necessary to purchase their own stationery, they 
have’ been reimbursed for it out of this appropri- 


- ation. 


Mr. 


|| or foresight. 


MAYNARD. The amendment I have | 
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which authorizes the Clerk to buy paper, bring 
it in here, and sell it tous. Itis a merely as 
a matter of convenience, and this appropriation 
is made to pay for it. Gentlemen cannot afford to 
come here and furnish their own stationery fora 
long session of Congress to be used in the trans- 
action of the public business. It is furnished here 
to us as a matter of public convenience. 

Mr. MAYNARD. If the gentleman wil! ex- 
amine into the facts of the case, he will find that 
there is stationery enough already on hand to 
last for the next two years. There is nowin the 
rooms of the Capitol a vast amount of stationery 
which has been accumulating in former Con- 
gresses. It has been constantly accumulating, 
and none is ever sold, unless it may have been 
during the last recess. 

Mr. SEWARD. I think the gentleman will 
find that he is mistaken. It is not the paper pro- 
vided for the use of the members which has thus 
accumulated. And now I should like the gentle- 
man to show me the law which authorizes the 
Clerk to buy this stationery. 

Mr. NICHOLS. I will give you all the law 
there is for it. It is provided for, first, by the 
standing rule of the House, under which you now 
elect your Clerk; and secondly, by a resolution 
passed in 1847, when the House reorganized the 
Clerk’s department as to the matter of stationery. 

| I wish any gentleman would assume the payment 
of my stationery bill for any session since | have 
been here. 

Mr. SEWARD. Members, I know, spend 
more for stationery than they get. In reference 
to these minute matters, it is apparent to us all 
that they cannot each be provided for by special 
law or resolution. There is, of necessity, some 
discretion left with the House. These items for 
stationery, repairs, and a variety of similar ones, 
| cannot be exactly provided for by human wisdom 

If there were laws passed in all 
these cases, our statute-book would be lumbered 


offered, it strikes me, is just what is wanted to } up beyond use or tolerance. These items must 
remedy the evil, if there be one. The law, as I || be acted upon at every session as they are pre- 
understand it, requires such an amount of sta- || Sented by the estimates. 


tionery to be purchased for the use of the House. 
It is purchased by the Clerk; and I think it 
should be optional with the members to use the 
stationery furnished for their use, or to supply 
themselves out of theirown means. If our Clerks 
will not get stationery fit for use, let us call them 
to an account for it. They are required by law 
to furnish stationery proper and suitable for the 


| 


| spondence on 


use of the House; and it seems to me that if we | 
| are not satisfied with such as is furnished, we 


should just put our hands into our pockets, and 
buy for ourselves finer or more valuable 
A Member. Or cheaper. 





now exists, is twofold. In the first place, the 
full amount for the session is paid by the Clerk 
for stationery; and in the second place, the money 
is paid to members for the stationery which they 
do not see fit to take. 

Mr. SEWARD. Iam opposed to the amend- 
ment of the gentleman from Tennessee. 


| 
| 
Mr. MAYNARD. Or cheaper, if need be, for 
our own use. The objection to the system as it | 


| I do not think, sir, that the appropriation of 
$15,000, for the stationery of this House, for two 
hundred and thirty-four members, and for the 
| clerks, is an extravagant amount, for the eorre- 
ubliec matters that is imposed upon 
us. I am willing to pay for the paper which I 
use for my own private affairs. Certainly gentle- 
men do not want to put members to the expense 
of providing paper for the discharge of their pub- 
| lic duties. 

Mr. MAYNARD. Certainly not. 

Mr. SEWARD. I take the money which is 
allowed and purchase my own paper; for that 
which is furnished here is unfit for use. 

Mr. Maynarp’s amendment was rejected. 

| Mr. SMITH, of Virginia. I move to strike 
| out the words: 

| «For stationery, $15,000.” 

| Mr. Chairman, as I understand the law, mem- 
bers are allowed by resolution forty-five dollars 


| 


| 
| 
| 
| 


} for stationery for a long session, and thirty-five 


His || dollars for a short session. If they do not choose 


error consists in the fact that there is no officer of || to take the stationery, then they take the money; 


this House who is authorized by law to purchase 
any stationery at all for the use of members. It 
is merely done from session to session, for the 
convenience of members; and merely as a matter 
of convenience. 


Clerk to bring this stationery here? 
such law on the statute-book. 

Mr.’ MAYNARD. I should like to ask the 
gentleman from Georgia, whether the stationery 
which we sce in the Post Office of the House is 
not stationery regularly purchased by authority 


_of law; and whether the Clerk of the House is 


not authorized b 
Mr. SEWARD. 
law. 


law to make the purchase? 


oint out a law which authorizes the Clerk of the | 


ouse to purchase stationery for the use of mem- 
bers. 


Mr. MAYNARD. I will tell the gentleman 
that there is such a law, and if he will consult 


I ask the gentleman from Ten- | 
nessee, what law there is which authorizes the | 


There is no | 


Ido not know of any such | 
I should be very glad if the gentleman from | 
Tennessee, orany gentleman of this House, would || 


any one of the clerks who has been here for ten’ 


years, he will find that there is. 
Mr. SEWARD. I have had occasion to ex- 


|| the object being to furnish them with the means 
|| of providing stationery without incumbering them 
|| with an individual charge. That is for the pur- 
pose of our convenience. It seems that we are 
not able to wait upon ourselves. We have others 
to do that in everything. It has grown intoa 
custom here to provide stationery for the use of 
|| members. But there is no obligation created on 
the part of members to take stationery when it is 
| brought here forthem. They can get it anywhere. 
Stationery here sometimes comes at a very high 
figure; entirely too high for the use to which it 
is to be applied, and for which it is required. For 
instance: here is an envelope, which I use ex- 
tensively in my correspondence with my constit- 
uents. It costs me ten cents perhundred. You 
|| cannot get such an article in the post office. So, 
| without going into detail, | parehase my station- 
ery where | please, entirely independent of the 
|| contract system here for the supply, which is not 
| without the abuses of the contract system. [| 
make no charge, but, sir, the supplying of sta- 
tionery by the officers of this House is a direct 
interference with the trade of this city. It cuts 


{| 


| off all the competition which this large consump- 
amine into this matter, and I can find no law |! tion might give rise to between the dealers in s‘a- 
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tionery. It operates to the public prejudice and 
the public injury. 

That is not all, Mr. Chairman. 
stant complaints of the quality and price of the 
stationery furnished to members of the House. 
We have, too, to pay two officials for taking care 
of the stationery room. You pay $1,500 a year to 
a man to take care of the stationery. We pay fora 
number of wagons to circulate it, because mem- 
bers cannot, and will not, take it under their arms, 
as | do anything | may purchase in town, and 
take ithome with them. I would ratherdo that; 
for I dislike to have another with the bundle trudg- 
ing at my heels. I do not get my paper here, 
however; and why? Because, sir, | can get it on 
better terms in the stores. I hear a member re- 
ferring to my remark about our being waited 
upon, Every one of us likes it. But, sir, it is 
not correct in principle. Here we have wagons 
to carry this stationery around, which is an ex- 
pense in addition to what is paid to the officials 
who take care of it. Strike out this appropria- 
tion, and we will hear none of the complaints we 
now hear. Then we can dispense with these 
cierks and wagons, and wait upon ourselves. 

{tfere the hammer fell.] 

Mr. PHELPS, of Missouri. I have only a 
word to say. The gentleman from Virginia pro- 
ceeds upon the hypothesis that this stationery is 


We hear con- | 


entirely for the benefit of the members of this | 


House. Itis for the benefit of members, but it 
is also for the use of the Clerk’s office and the 
committee-rooms, If the gentleman wants to pre- 
vent members from receiving any stationery, let 
him reduce the appropriation and provide that 
members shall not be supplied with any station- 
ery under the appropriation, 

Mr. SMITH, of Virginia. Members are al- 
lowed a certain sum of money for stationery by 
a resolution of the Hlouse; so that if this appro- 
priation is stricken out, that resolution is left out- 
standing, and the member then will receive the 
mency and can provide his own stationery. 

Mr. PHELPS, of Missouri. The gentleman 
does not understand the point Ihave made. He 
has not listened to what Il have said. Under this 
appropriation stationery is purchased for the 
clerks of the House, and for the committee- 
rooms. 

Mr. SMITH, of Virginia. I understand that. 

Mr. PHELPS, of Missouri. The gentleman’s 
preposition is to strike out the whole appropria- 
tion, thus leaving no money with which to fur- 
nish stationery to the Clerk’s office and the com- 
mittee-rooms 

Mr. SMITH, of Virginia. We have an im- 
mense amount of stationery on hand, and there 
is no difficulty about proper provision for the next 
Congress until it can decide the question for it- 
self. I do not think there will be any deficiency. 
If there is, there will be ume enough next session 
to supply it. 

Mr. MAYNARD. Does not the law, as it now 
stands, require the Clerk of the House, before he 
goes out of office, to advertise for stationery for 
the succeeding Congress? Is he not bound to do 
it?) Must he not execute the law? 


Mr. PHELPS, of Missouri. The act of 1842 


requires the Clerk to invite proposals for station- || 


ery. Itis his duty, under that act, to advertise 
for proposals for the delivery of stationery for the 
use of the succeeding Congress. 

The amendment of Mr. Samira, of Virginia, was 
rejected, 


Mr. TAYLOR, of New York. I move to amend | 


by striking out, in lines ninety-five and ninety- 
six, the words, ‘‘ and saddle-horses,’’ and by re- 
ducing the appropriation to $5,000. My object 
is to foliow up what has been said by other gen- 
tlemen here: that whenever a matter is for the 
personal convenience of members, they should 
economize there. Tam informed that these saddle- 
horses are forthe members, and only for the mem- 
bers, and that keeping them is wholly a matter of 
personal convenience to members. 

Mensenrs, (all over the Hall.) Name them. 

Mr. RUFFIN. I do not like such a statement 
to go before the country. I mever heard of such 
a thing in my life, before. The saddle-horses are 
kept for messengers to go to the Departments and 
elsewhere, and are not kept for members. 

Mr. TAYLOR, of New York. 1 willexplain. 

Mr. ADRAIN. I wish to ask a question. 

Mr. TAYLOR, of New York. I wish first to 


‘| of the House. 


|| personal convenience of members in sending off 
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|, Carolina, [Mr. Rurri.] 

Mr. ADRAIN. lL merely wish to ask the gen- 
tleman from New York, whether he has ever rid- 
den any of these horses? 

Mr. TAYLOR, of New York. I have not. I 
would say, in answer to the gentleman from North 
Carolina, that I, yesterday, called upon one of 
the clerks who is familiar with these subjects, and 
I was told that these sadHe-horses were for the 
personal convenience of members, and might be 
stricken out. 

nr SEWARD. I want the gentleman to name 
the clerk. 

Mr. TAYLOR, of New York. It is more than 
possible that some of these horses are used by 
messengers in going errands. But that they have 
been used by members, and for their personal 
convenience, I have not the slightest doubt. 

Mr. FLORENCE. Let us have the names of 
the members. 

Mr. CRAIG, of North Carolina. 
know who they are. 

_ Mr. MILES. Let us know who these caval- 
lers are. 

Mr. TAYLOR, of New York. These horses 
are also used, Mr. Chairman, for sending mes- 
sengers on personal and private errands. ‘There- 
fore, they are a mere personal convenience to 
members. It is more than possible, I repeat, that 
they are used sometimes for messengers on pub- 
lic business. But we can dispense with their use; 
I am so advised by a respectable party connected 
with the Clerk’s office. - As to the carriages and 
other horses, | understand they are used for carry- 
ing documents from the folding-room to the post 
office, and to the rooms of members. But the sad- 
dle-horses can be dispensed with; and this appro- 
priation, therefore, may,and ought to be, reduced. 

| Mr. RUFFIN. I desire to make a few remarks 
in reply to the gentleman from New York. 1 
have heard a good many things against members 
of Congress, but I really never heard anything 
like this before. I think thisis one of the charges 
which, if not true, ought to be repelled. I never 
before heard of a member of Congress using any 
of these horses; and if any member has done a 
thing of this kind, we ought to know who he is. 

Mr. LETCHER. It strikes me that we have 
known several gentlemen in this House who ride 
hobby-horses. [(Laughter.] 

Mr. FLORENCE. Yes; and that, no doubt, 
is the horse the committee is riding on now. 
(Laughter. } 

Mr. RUFFIN. These horses, as I understand, 
are in almost constant use during the session of 
the House. They are used by messengers, going 
to and returning from the Departments. I know 
that the committees are also in the habit of send- 

_ ing off messengers in the same way. The matter 
was thoroughly discussed before the Committee 


I wish to 


| of Accounts, when I was a member of it; and I 


know that these saddle-horses were considered 

very necessary. I should like the gentleman from 

New York, or the clerk from whom he got his 
| information, to designate the members who ever 
used any of these horses for their personal con- 
venience, 

Mr. TAYLOR, of New York. I state in answer 
to the gentleman from North Caroliria, that I 
| know of no member of the House who has ever 
enjoyed that privilege. Yesterday, while scrutin- 
izing the appropriations in this bill, Mr. Buck 
came to my desk on some business. I had the 
bill before me, and had marked off several amend- 
| ments, which I proposed to offer. I proposed to 
/ move to strike out this clause entirely. He re- 
| marked that that would not be right, as the horses 
/and carriages were needed for carrying docu- 

ments about the city, and were constantly in use; 
but he said that these saddle-horses were a per- 
sonal convenience for the members, and might be 
stricken out. I make no charges against members 
I believe they are as honorable 
men as can be found anywhere. 
| Mr. RUFFIN. I think I understand now— 
Mr. WASHBURNE, of Illinois. In justice to 
Mr. Buck, the clerk whose name has been men- 
tioned, I ask the gentleman was he not intended 
to be understood that these horses were for the 


|| packages and messengers? 


| Mr. TAYLOR, of New York. Mr. Buck may 


‘| have intended that. 


‘| answer the remark of the gentleman from North | 
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Mr. WASHBURNE, of Illinois. 1 
he did. I never heard such a thing. pennitte 
Mr. RUFFIN. These horses are used for the 
| public business; and I can see no impropriet 
_ whatever in retaining this provision of the bil! 

The question was taken on Mr. Tarior’s 
/ amendment; and it was rejected. ; 
| Mr. GARNETT. I move to amend by limit. 
| ing the expenditure to the session of Congress 
and reducing the amount to $2,500. [ find by 
the accounts of the contingent expenses of the 
House, that these horses and carriages are not 
merely used during the session of Congress, byt 
| during the whole recess. Horses and carriages 
are kept for the Postmaster, the Sergeant-at-Arms 
'and the Clerk, during the whole of the recess. 
Now, I can imagine no use for them, during the 
| recess; and, therefore, I propose to limit the ap. 
propriation to the session of Congress. 

Mr. PHELPS, of Missouri. I am informed 

_ that these expenditures are necessary for the en. 
suing fiscal year. It is not intended, under this 
head of appropriation, that any horses or car. 
| riages shall be kept in use, unless they are ac. 
| tually needed. The Committee of Accounts haye 
| full control over that matter; and if there haye 
been more used than were required for the public 
business, it is the fault of that committee. None 
of these accounts can be paid unless the Commit. 
tee of Accounts certify to and approve of them. 
I think the gentleman is wrong in limiting the 
use of these horses and carriages to the session 
of Congress. They are amore during the re- 
| cess in transmitting messages from the Clerk of 
| the House to the Treasury Department, and else- 
where. So far as the employment of a horse and 
carriage for the Sergeant-at-Arms, during the re- 
cess of Congress, 1s concerned, I think it was 
| wholly unnecessary and wrong. 
|| - Mr. HOUSTON. 1 want to call the attention 
_of the gentleman from Missouri to one thing. 
Mr. GARNETT. I do not yield the floor 
| further. I find that throughout there is the same 
/amount charged for horses during the recess that 
| there is during the session. Now, sir, there can- 
not be the same necessity for their use during the 
| recess as during the session. And not only that, 
| but I find that during the session of 1853-54—a 
| long session—the appropriation under this head 
| was only $3,200. Now, why this increase? We 
havé no more members now than we had then; 
_oonly two or three more. It is impossible that 
| more money can be properly required to be ex- 
| pended under that head now than then. I there- 
| fore propose to limit the appropriation to the 
| session of Congress, and to reduce the amount as 
| I have stated. 
| Mr. HOUSTON. If the gentleman from Mis- 
_ souri will refer to the report of the Clerk of the 
_ House of Representatives of the receipts and ex- 
enditures of the contingent fund of the House, 
e will find that during the recess between the last 
| Congress and this one, commencing on the 4th of 
March, 1857, for the entire length of tim. the 
Clerk of the House and the Postmaster of the 
House, employed four horses and carriages; and 
one was also allowed, and paid for, for the use of 
the Sergeant-at-arms, who, I presume, was not 
| in the city at all, or if at all, but for a brief visit. 
For the whole eight or nine months of that recess 
he was paid two dollars per day for the use of a 
| horse and carriage. And this ngproprintian is to 
give the same privilege to the Sergeant-at-arms 
or the next recess, when he has no messages to 
send, as the gentleman says the Clerk has. And 
your Postmaster can find no use at all for horses 
| during the recess, or but very little use; yet the 
| charge continues the same. 

Mr. BURNETT. I will say to the gentleman 
from Alabama that my impression is that there is 
as much need for carriages and horses for the use 
of the Post Office of this House during the recess 
'as during the session. They have to be con- 
stantly employed in carrying the books which are 
brought to the folding-room from your Public 
Printer, to the city post office. During the recess 
of Congress of which the gentleman speaks, my 
recollection is that I received seven or eight 
of public documents sent through the mail. 

Mr. HOUSTON. If the gentleman will look 
into this matter, he will find that this service of 
which he speaks was paid for as an extra expense. 
It is not included in this item. You will find in 
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